Additional information provided by the petitioner

Cardiff Against the Incinerator Supplementary evidence to Petitions Cttee draft 3 Dec./Max
All three heads of the legal objection are relevant; complaints against Cardiff added
OVERYVIEW

Prior to the Petition, we lobbied the Minister, Jane Davidson, for a meeting to press out case that
shoe should direct the EA to follow Welsh policies on waste and public health. She declined to see
us, because of her possible role in a company appeal. Now that the Env Agency have given a
permit to the company, that excuse has disappeared. However, the EA can review the permit and,
indeed, would have to as that given applies to an incinerator plan that is superseded. The Minister
has the power to issue a direction to the EA under s.40 of the Environment Act.

We seek that the PC (Petitions Committee)

# consider our evidence on the failures of the EA and Council to accord this incinerator proposal a
fair and thorough assessment, being unduly influenced by political and industry pressures for
incinerators, when we should be aiming for 'zero waste' as soon as possible as is being done
elsewhere (Prof Connett's presentation).

# consider our evidence that the EA failed to respect the Waste Framework Directive, including
requirements on waste disposal by incineration, and the Welsh policy on sustainable development
and CO2 emissions.

# agree that Cardiff Council failed a) to ensure full public consultation as merited by such a
controversial development, and b) pay due regard to public health and waste planning principles
(especially BPEQ) as required by Welsh and Cardiff's own policies

# consider whether the community should have rights of appeal against such a Council, when it
over-rides people's views and interests, in accordance with the Aarhus Convention agreement for
'expeditious and not prohibitively expensive' remedies via an independent tribunal

# ask the Minister to direct the EA to withdraw the license it granted in November and in future to
properly follow Welsh policies on waste planning (TAN21 Waste, etc.), Health Impact Assessment,
sustainable development (including the precautionary principle), Climate change and CO2 targets,
and public involvement in decision-making.

1. Consultation: The EA state (p.107) consultation has been “full and effective”. This is and was
false. Cardiff Council claim to have carried out only their statutory requirement under planning law.
The properties they notified were only adjacent and nearby businesses. They failed to conduct the
wider consultation required for waste facilities, reflecting the wider public interest and controversy,
which is required under their own Suppl. Planning Guidance (SPG), backed by WAG’s TAN21 and
Waste and Planning policies. The argument is as follows:

1.1 Under TAN21 (Waste), endorsed by the Council’s SPG Locating Waste Management Facilities
(www.cardiff.gov.uk/ObjView.asp?Object ID=7008 2006), proposals for dealing with waste must be
subject to Best Practicable Environmental Option (BPEO), which is a responsibility on the Council.
Annex H of TAN 21 includes obtaining “Views of all interested parties” and taking into account
consultations with stakeholders. Wise About Waste (WAG 2000) makes clearer the requirement for
open and participative BPEO on the Royal Commission definition. Cardiff Council failed to carry out
their SPG’s site-specific BPEO with public consultation. Their excuse given as written answer in



Council is attached at Appendix 1. This tries to pass the responsibility to the Region (not location-
specific BPEO) and to the Environment Agency (Waste Planning ids part of the Planning Regime as
our PPW and TAN21 references show). Though Viridor’s application makes claims on BPEO, the
proposal has not gone through a consideration of the BPEO for residual waste, which is a “key
mechanism” to guide options (Planning Policy Wales 2002, 12.5.2). The restricted BPEO analysis
<www.sewaleswasteplan.org/> associated with the RWP 1° Review (May 2008) concluded “one
option (6) consistently outperforms all others in the BPEO analysis”. Option 6 was to “do more (than
the minimum necessary) — composting/recycling-led, residues to MBT”, which gives no support to
Viridor’s incineration.

1.2 Under the Convention of Rights of the Child, children have to be consulted over matters that
affect them; the EA had no procedures for consulting children or taking their interests into account,
though children are particularly vulnerable to incinerator and diesel-lorry pollutants and to the
hazard from lorries. We suggested to Dr Hopkins this aspect therefore falls to the Health Authority,
but her report ignore the point. The EA’s only relevant response was (cf. Point 53) that some school
teachers responded in extended period, which does not cover children per se as the Convention
requires. The Welsh Assembly Government's Extending Entitlement Direction and Guidance (2002.
10) states that 'every young person in Wales has a basic entitlement to the right to be consulted, to
participate in decision-making, and to be heard, on all matters which concern them or have an
impact on their lives.' yet the Environmental Agency cannot confirm that any young people have
been consulted.

1.3 We complained that the EA exhibition (Star Centre) and documents presented the proposal as
waste-to-energy, when in fact it didn’t meet any requirements for efficient energy recovery, doesn’t
contain any viable and credible proposal for recovering heat energy at a later stage and the EA sets
no conditions to ensure this. Moreover, these failures mean it is not shown to meet the Waste
Framework Directive requirement to be classed as energy recovery, and is therefore classed as
disposal at the bottom of the hierarchy. The EA does not defend its biased description (point 51)
but explains it was “assessed as disposal”. Despite these factual arguments, they assert baldly “we
consider the consultation has been clear...”

1.4 We complained over the EA Wales statement “plans to operate ... to highest environmental
standards”. We complained this was biased and misleading, eg. in that the plant would have low
energy efficiency, around 20%. The EA’s answer was (point 11) “will be operated to a high
environmental standard”, adding the weasel words “where economically feasible”.

1.5 Though their language was clearly biased on point 1.4, EA Wales refused to withdraw or modify
their statement . Likewise they refused to replace their description as energy-from-waste (1.3) by
the proper description as ‘waste disposal by incineration’, though stating the lattrer is the purpose
(below).

1.6 Welsh Policy on HIA is to involve local people and cover their concerns. While an HIA was
conducted, the EA relied solely on the company’s technical assessment, saying (p.110) the EA
“believes” the HHRA by the applicant “adequately assesses the impact on vulnerable groups”.



The EA does not report on the “environmental negatives identified” in the actual HIA
- “health and wellbeing concerns about the planned facility within the community in Splott
appeared not to have been fully addressed by the company with its HHRA” (HIA of Splott Ward,
interim report Jun'10)
Nor did they address the points
- quality and safety standards of the roads used by HGVs; mitigate the visual impact; no consultation
on site selection and acceptance of waste from other authorities
which are requirements on Cardiff planners (the SPG) and ignored by them, being made after the
planning approval.
Cardiff’'s own SPG specifies (7.17)
“In addition to considering the ... environmental impacts of waste management schemes, it is
necessary to assess the potential effect on people's health through a health impact
assessment”,
referring to WAG's HIA policy. Cardiff did not follow this - the Splott community HIA was completed
only after the Council had given planning approval. We argue that following HIA policy does require
wider public involvement and participation, but neither the EA nor the Council complied.

1.7 People told the EA they feared local-grown food would be polluted, yet were fobbed off with
(point 31) the AQMAU has audited the HHRA and confirmed no dioxin or metals problem. However,
no data was taken on existing levels of metal contamination in the air and soils, and of dioxins
(including ‘non-ITEQ’ dioxins and new dioxin-like POPs — see Health below). Nor was there any
consideration of contamination from incinerator ashes; no data was given with regard to bottom
ash handling (subsequent application to Cardiff for ash processing on adjacent site), which must be
expected to release some dust, while the EA set no condition on ash handling. Their answer (point
42) fails to mention bottom ash, even though some 70 000 tonnes per year would be produced.

2. The EA took the Health Board as a conclusive expert response to objections on grounds of
health. Yet the response from Dr Sharon Hopkins (enclosing one from the HPA on one aspect)
ignored most of the objections and evidence we supplied

2.1 Hazard of nanoparticles

Ultrafine particles (‘nanoparticles’) are an air pollutant not controlled by legislation, inefficiently
removed by filters and serve as delivery agents for combustion by-products including toxic metals
and organic chemicals deep into the lungs, bloodstream and organs, apparently crossing the
placenta (Cormier et al. Env Health Perspectives June 2006; Howard, Evidence to the Ringaskiddy
Inquiry 2009). This clearly disproves the EA/HPA claim (p.47) that the number of nanoparticles
(‘local concentration’) is the only metric to measure harm. We supplied Prof. Howard’s paper, but
neither Dr Hopkins nor the EA commented on it. However, the EA did reveal how they dismiss Prof
Howard’s science evidence in another permit decision (SINFIN, Derby, EA Permit (p.99), Nov, 2010)
where they alleged:

At the current time Professor Vyvyan Howard has not published any paper on the relationship
between public health and incineration that has been accepted for publication in a peer
reviewed scientific journal.

In fact Prof Howard has published not only many scientific papers but also co-authored a book in



1999 on particles and health (with the DoH chief scientist, Bob Maynard; Maynard, R. and C.
Howard, Eds, Particulate Matter: Properties and Effects upon Health. 1999, Oxford: BIOS Scientific
Publishers) and has produced many presentations/articles since. His paper to the Irish Inquiry is
itself a 'peer' review of nanoparticles and health.

2.2 Children are recognised as particularly vulnerable to such (incinerator) pollutants in the 2004
European (CEHAPE) programme advised by the WHO (see: Reducing the Adverse Effect of Air
Pollution on Children’s Health WHO 2005). The European standards were not tightened (as scientists
through the CAFE programmed advised), nor did the UK’s 2007 Air Quality review take it on board.
The Scottish standard for PM2.5 was set near the WHO guideline. but the England & Wales
regulations set the standard for PM2.5 twice as high. Thus our Air Quality Standards cannot be
regarded as protective of health, especially of children. But the EA baldly asserts (point 30) the
HHRA and AQMAU have “used appropriate methodology” and assessed “maximum potential
impact”, despite knowing these ignore nanoparticles and despite ignoring the WHO advice on
protecting ‘vulnerable’ children.

2.3 Cancer from incinerator emissions
Porta - valid alternative expert view to COT's

2.4 dioxin-like chemicals/POPs,

The EA states (C1.4) that the formation of dioxins and furans is ‘minimised’ by the design and
intended operations, accepting that the formation is inevitable. Harm from dioxins and dioxin-like
chemicals from incineration has not been assessed by the HPA in the light of modern knowledge
and modern wastes. The WHO-ITEQ standard covers only the main chlorine dioxins and furans, not
dioxin-like PCBs and mixed halogen dioxins. In particular, fire-retardant brominated chemicals are
abundant in modern wastes, brominated POPs were added to the Stockholm Convention list in
2009, USEPA has started studies of emissions in flue gases (Wyrzykowska 2008) and others have
studied brominated dioxins etc. in the ash. The UK POPs Network
(www.gees.bham.ac.uk/research/projects/nercpops/) report on these issues. Since doses of
dioxin/furans to newborns especially when breast-fed are currently near the TDI (tolerable daily
intake) with a fraction exceeding it, the inclusion of chemicals with dioxin-like effects worsens the
problem.

The EA says it’s “confident” controls on dioxins will also control the releases of dioxin-like PCBs and
PAHSs, but give no reason for such confidence (nor did Viridor’s application cover it). The EA fails
completely to mention bromine and mixed halogen dioxins. They offer no data. Their “confidence”
on the issue is not based on science and is therefore unwarranted (C7.1.2.7 — p.36). They should
have admitted the data is insufficient, while the science is strong enough for the precautionary
principle to apply. Dr Hopkins gave the ‘paralysis through analysis’ argument against use of the
precautionary principle, yet this case is just the situation where data falls short of establishing proof
but there are good scientific reasons for suspecting harm. She and the EA should have admitted
the data is insufficient, while the science is strong enough for the precautionary principle to apply.



3. The EA agreed Viridor's assessment of CO2/Climate impacts without review, even though it
claimed negative carbon footprint and failed to include ‘credible and viable’ (a common EA mantra)
proposals for use of the major energy output, namely heat.

3.1 no efficiency requirement [points 20, 62; ignore WFD requirement],

“we are satisfied that “a high level of energy efficiency will be achieved” within the conditions”
(point 20) ... The actual energy efficiency of such an incinerator is around 20%. The EA misuses the
words “high level” to describe “the limit of what we can require” as clear from the Q&A (Appendix
2). The Waste Framework Directive, recently implemented in UK Regulations, defines high
efficiency on the 65% formula (WFD Annex E). WAG's revised waste strategy prescribes “at least
60%” thermal efficiency as defining their “high” efficiency incinerators.

3.2 The EA say siting near heat users is the responsibility of the planning authority. So why did the
EA not recommend refusal on siting grounds? Their excuse (point 17) is they advised this was a
“significant factor” and “the Heat Plan... (is) a thorough investigation... for CHP evaluation” . Itisin
fact far from ‘ thorough’, as it gave no total heat load to compare with the 14MW, said nothing
about all-year round load, did not show there would be back-up heat supply in case of down-time,
and showed no assessment of costs and funding source. It did not meet the EA criterion (used re. a
Barry incinerator) to show ‘credible and viable’ plans for heat use. Appendix 3 shows how Viridor’s
claims to Heat Plans elsewhere are empty.

The Environment Agency doesn’t set requirements on contents of a Heat Plan, unlike the Scottish
EPA (SEPA). In its Thermal Treatment of Waste Guidelines 2009, SEPA requires applicants for PPC
permits to submit a “Heat Plan” — a systematic assessment of where low grade heat could be used.
They provide an exemplar Heat Plan and require the plant to achieve a minimum overall efficiency
of 35-40% by the end of the Heat Plan period. This is short of what's achievable, well below the
60% stated by WAG, but still a big advance on the EA's lack of any criteria for England and Wales.
The EA un-evidenced assertion that Viridor's Heat Plan is ‘thorough’ is quite unprofessional.

3.3 The EA’s point 44 says a CHP plan would need “higher heat load factor throughout the year (or
the efficiency would be) lower than 65%”. However, neither at point 44 or elsewhere did the EA
assess whether Viridor’s suggested supplies could amount to anywhere near the 14MW total, nor
whether they would be available throughout the year. While the EA admits (point 45) “excess heat
will be dissipated” they still use the word ‘minimised’ (“unused heat... dissipated... is minimised”) to
obscure the point that the great majority of the (vast amount of) heat would be wasted under
Viridor’s plans.

3.4 unsound answers on carbon footprint
The EA admits the criticism (point 16) that it would emit more CO2 per unit of power than power
stations. Their first excuse is
... waste disposal, should not be compared against “dedicated power station”
Yet the IPCC guidance says
If incineration of waste is used for energy purposes, both fossil and biogenic CO2
emissions should be estimated



[Fossil CO2 should be included in national emissions under Energy Sector while biogenic CO2 should
be reported as an information item also in the Energy Sector: IPCC Guidelines for National
Greenhouse

Gas Inventories - Volume 5 Waste. 2006]

That this is the appropriate approach was confirmed in a strongly worded editorial in the
International Journal of Life Cycle Assessment (Rabl, A., et al., Editorial - How to Account for CO2
Emissions from Biomass in an LCA. Int. J. Life Cycle Assessment, 2007. 12(5): p. 281.)

The EA’s second excuse is

“... lower net release... (as waste has) a biogenic carbon content” .

However, there are many assessments that show waste incineration emits more ‘fossil’ carbon that
modern efficient fossil-fuelled power stations, especially gas-fired power stations. This simple
assertion betrays the fact that the EA did not carry our an appraisal, but only “agreed” with the
company’s. And the company appraisal itself assumed a high level of heat use (65% total efficiency)
which there is no chance of attaining.

The zero-or-negative carbon footprint is both unvalidated by the EA and patently false.

3.5 Viridor failure to consider future changes in waste etc. (point 15)

EA: “affect all thermal treatment options to a similar degree” - so where comparison with MBT
This is wrong —it's an assertion by EA with no evidence. The Autoclave (wet heat) system in
particular allows recovery of plastics (bottles not film), which will be an increasing fraction of the
waste stream and are wastefully burned in Viridor's mass incinerator. Autoclave systems also give
lower contaminated fibre-output (can be recycled to land) as household toxics are removed from
the waste stream and technology improves.

3.6 future plans to reduce CO2 for >10yrs (Point 18)

I"

EA: ...corporate organisation level, not plant level” applies to CRC Energy Efficiency.

The EA has responsibility for reductions via IPC licensing. They offer no reason for refusing to ask
Viridor to produce projections showing CO2 reductions both within organisational level plan and for
Wales alone. The EA's narrow view that all carbon within waste has to be emitted as CO2 prevents
them seeing that returning fibre (autoclave) or biochar (pyrolyser) to land in fact fixes CO2 (or
delays its release for decade) and that reclaiming plastics (autoclave) recycles its carbon and energy

contents.

consider CCS (point 19)

EA: ..anissue only for production of electricity; this case is 'permitted for disposal of waste by
thermal treatment'

This shows how the EA calls it disposal when it suits them and waste to energy when promoting it as
high environmental standards. Insofar as Viridor's incinerator would produce electricity, thgis is a
case where

CCS (Carbon Capture and Storage) has to be considered, for this is the only technnology that could
be added later to enable CO2 reductions.

3.7 WFD enters into force 12 December (point 62)



EA: “standards are determined by WID and IPPC”

This is where the EA 'forgets' they said the “primary function as a waste disposal activity”.

The Waste Framework Directive 2009 does of course cover waste disposal, introducing the
particular 65% criterion for waste 'recovery' by incineration. It also requires the regulator to set a
condition requiring a high level of energy efficiency. The EA's refusal of this point is refusal to
implement their supposed policy of anticipating changes in legislation, with the new regulations of
12 December. The statement also shows that they ignore Welsh standards — emphasising our case
for a Direction that they pay die regard to Welsh policies.

Appendix 1 QUESTIONS TO THE CHAIR OF THE PLANNING COMMITTEE 22 July 2010

Question: County Councillor Cox

What steps are the Council taking to meet the requirement to carry out the
BPEO (Best Practicable Environmental Option) that its policy SPG
(Supplementary Planning Guidance) on siting waste facilities requires?

Reply: County Councillor Burfoot

The Locating Waste Management Facilities SPG refers to the
requirements of TAN21 to make waste proposals subject to Best
Practicable Environmental Option (BPEO). This is designed to establish
the waste management options that provide most benefit or least harm to
the environment.

The South East Wales Regional Waste Group produced a First Review of
the Regional Waste Plan, which the Council as a constituent authority
approved in July 2008. The review sets out a Regional Waste Strategy
indicating the preferred mix of waste management/resource recovery
technologies and capacities for managing the forecast arisings of waste.
This process included BPEO as an integral part of the exercise and
identified seven preferred technological options for waste disposal. The
Council refers to the Regional Waste Strategy when assessing waste
related planning applications and can therefore demonstrate that it is
taking account of BPEO that was integral to the regional process.

In addition, specific reference was made to the BPEO issue in the report
to Planning Committee on the Viridor scheme (10/149/E), namely:

“The waste hierarchy outlined in TAN 21 is described as a ‘central

pillar’ to advise decisions on waste management options. The hierarchy,
in descending order, encourages the reduction, re-use, recovery
(composting and re-cycling), recovery (EfW), and disposal of waste. The
submitted application has the potential to form an important part of the
waste management process. The waste hierarchy has not been
contravened, rather the proposals would form part of the solution
alongside other waste management solutions.

The Environmental Statement accompanying the application assesses the



suitability of the application and finds the proposals to comply with TAN
21, including the BPEO procedure. The local planning authority concurs
with this conclusion.”

Supplementary Question: County Councillor Cox

The best practical and environmental option is defined as a
consultative decision making process involving the public, so can we
residents of Splott, Adamsdown, Butetown and Cardiff Bay, require
the suspension of the recent application that granted Viridor Waste
Management permission over their incinerator until the council has
carried out proper BPEO consultation?

Reply: County Councillor Burfoot

Thank you Councillor Cox, can | just point out to you that the issue
permitting regime rests with the Environment Agency and any
concerns you may have regarding the consultation process should be
directed to the Environment Agency.

Appendix 2 Q&A on Energy Efficiency

Q: Could you further justify (point 20) the assertion the EA are "satisfied" that “a high level of
energy efficiency will be achieved” within the conditions of the permit? Officials at the consultation
admitted the obvious, that most if not all the heat is likely to be wasted - what has "satisfied" the
permitting team otherwise?

Answer from Dr. Norman Allen 11 Nov. 2010:

Our Point 20 in Annex 6 regarding 'high level of energy efficiency'.Condition 1.3 in the permit
requires the operator to maximise their energy efficiency and review this on a regular basis, no less
than every 4 years. This is a standard permit condition that compliance officers will regulate the site
against, on an on-going basis to ensure that energy efficiency of the plant (as permitted and
operated) does not reduce, but rather improve on a continuous basis.

We have also added 2 further conditions to ensure that they maintain the steam tie ins and review
whether there is an outlet for steam on a bi-annual basis. It is here that we would hope that any
future CHP opportunities will increase the overall efficiency of the scheme. The Agency believes
that this is the limit of what we can require under an EPR permit with respect to CHP.

Appendix 3 Viridor’s plant is very unlikely to deliver CHP (Combined Heat and Power); indeed
they have no viable and credible plans to do so.

Adapted from Bristol FoE’s evidence on the Viridor application for an incinerator at Avonmouth

Using the heat from waste incineration is an essential part of the energy recovery process and
as a result the Government has specifically excluded waste plants that do not use Combined
Heat and Power systems from its Renewable Energy classification.



The document entitled ‘heat plan’ submitted by Viridor makes no firm plans for heat utilisation
and describes an inadequate attempt to identify and recruit heat customers. Their undertaking a
single cold call letter is inadequate.

Viridor’s so-called heat plan implies that CHP is being or will be delivered at both this and other
of their incineration plants. However they have no heat customers for this proposed incinerator.
Viridor mention Southmead Hospital as a potential heat customer, but this new-build project
falls outside the desirable 5km delivery radius from the incinerator. It seems unlikely that this is
going to be an effective option given the costs of installing such a long supply pipe for a single
customer — the heat needed in a hospital would not be viably provided this way.

Viridor have a poor track-record of lining-up heat customers for their plants. They have planning
permission for one plant in Exeter, with no heat customer — despite being located on/adjacent to
an industrial estate. Their plant in Slough is under construction, with no intention to supply heat
at the outset. The Derriford Hospital incinerator referred to in their ‘heat plan’ is not comparable
to the current application being a small clinical incinerator recieing waste from and returning
heat to the hospital. (Derriford is also in Plymouth not Exeter as stated in the document!)

A reading of Viridor’s applications across the UK show that these descriptions of how they
‘could’ supply heat in Exeter and Slough are repeatedly used to bolster their applications, yet
they have failed to sign up a customer in all the time they have been planning these proposals.
It is notable that in November 2009 when they submitted this application they were saying in
regard to the Exeter incinerator that “discussions with ... potential users are to be held”. Their
application to East Lothian Council in May 2008 also used the Exeter example. This would
seem to be somewhat disingenuous that the are always about to talk to users and certainly if
that is their track record it is clearly not successful in gaining heat customers.

More detailed and thorough work is required on this ‘plan’ before the application can be
determined.

There is a poor history of retro-fitting CHP to EfW incinerators. Incinerator operators will say in
applications that heat delivery is possible, but in practice, it is rarely delivered. It is worth noting
the SELCHP — South East London CHP was built under just these circumstances and they have
never secured a heat customer despite being in a very built up area of London.



Received response from Minister for ESH

Jane Davidson AC/AM
Y Gweinidog dros yr Amgylchedd, Cynaliadwyedd a Thai
Minister for Environment, Sustainability and Housing

Llywodraeth Cynulliad Cymru
Eich cyf/Your ref P-03-309 Welsh Assembly Government
Ein cyf/Our refJD/02628/10
Christine Chapman AM
Chair - Petitions Committee
National Assembly for Wales
Cardiff Bay
Cardiff
CF99 1NA

23 December 2010

Dear Christine

P-03-309 Cardiff Against the Incinerator

Thank you for your letter of 22 November 2010 concerning the petition received from Rick
Newnham in respect of the energy from waste (EfW) Waste to Energy plant in Splott.

The scheme proposed has been made by a private company, Viridor, that includes
operation of EfW facilities in its portfolio of projects. It is Viridor that is responsible for
securing the necessary planning and environmental permitting to operate the proposed EfW
plant. The plant will recover energy from residual waste, that is the waste left over after
recycling. It will use a traditional combustion approach to generate energy, an approach that
is commonly used throughout Europe.

Towards Zero Waste, the overarching waste strategy document for Wales that | launched in
June 2010 sets objectives to reduce residual waste, and to phase out the use of landfill to
manage residual waste and send it instead to high efficiency energy from waste plants.
Towards Zero Waste sets a 70% recycling target for all wastes, meaning that less than 30%
of the total waste in Wales would be become residual, and appropriate for energy recovery.

The Viridor EfW plant requires both planning permission and an Environmental Permit to be
issued in order for the build to go ahead. The planning application was dealt with by the
local planning authority and their decision would have included factors such as;

The proposed operations and land use
The impact upon policy and strategy
Transport use

Impact on transport

Sustainable Development

Noise, odour and resource use

Impact on public health

English Enquiry Line 0845 010 3300

Bae Caerdydd « Cardiff Bay Llinell Ymholiadau Cymraeg 0845 010 4400
Caerdydd « Cardiff Ffacs * Fax 029 2089 8129
CF99 1INA PS.minister.for.ESH@wales.gsi.gov.uk

Wedi’i argraffu ar bapur wedi’i ailgylchu (100%) Printed on 100% recycled paper



Socio economic factors including the impact on the local community, culture, local
economy and potential for jobs.

Cardiff Council as the Local Planning Authority granted permission for the plant in June
2010. Therefore any concerns with regard to the planning permission of the facility need to
be addressed to it as the Local Planning Authority. As Minister responsible for planning
matters it is not appropriate for me to comment further on this specific plant at this time.

The Environment Agency issued an Environmental Permit for the facility in October 2010.
The Environmental Permitting Regime requires operators to obtain permits for some
facilities, to register others as exempt and provides for ongoing supervision by regulators.
The regulator for the permitting regime in England and Wales is the Environment Agency.
The aim of the permitting regime is to protect the environment so that statutory and
Government policy environmental targets and outcomes are achieved, that European
legislation is fully implemented and also encourages regulators to promote best practice in
the operation of facilities. The permitting regime is set out in the Environmental Permitting
Regulations (England and Wales) 2010.

The regulations place duties on the regulators to exercise their permit related functions to
deliver the obligations and outcomes required by the relevant European legislation and in
some cases national policy. The regulator must decide whether to grant or refuse the
application for a permit and what permit conditions to impose. The regulator must ensure
that its determination delivers the relevant European legislation and other requirements and
provides the required level of protection to the environment. In particular the activities must
be carried our without endangering human health and the environment.

During the determination process | understand that the Environment Agency also sought
specialist health advice from the Local Health Board who are informed by Public Health

Wales and the Health Protection Agency. Regulators are also required to review permits
periodically to check whether permit conditions continue to reflect appropriate standards.

| hope this provides the response that you require. Please contact me again should you
require anything further.

3;9&%

Jane Davidson AM
Y Gweinidog dros yr Amgylchedd, Cynaliadwyedd a Thai
Minister for Environment, Sustainability and Housing



Holding response from Environment Agency Wales

Ms Christine Chapman AM
Chair, Petitions Committee
National Assembly for Wales
Cardiff Bay

Cardiff

CF99 1NA

Dear Ms Chapman
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¥
Pnvironmens

Agency Wales

Ein cyf/Our ref: 11 January Chapman 19
(2283/70726)
Eich cyf/Your ref: P-03-309

Dyddiad/Date: 19 January 2011

P-03-309 Cardiff Against the Incinerator

Thank you for your letter of 14 January 2011 regarding the petition received

concerning Incinerator Scheme by Viridor.

I confirm that you will receive a full response within your timescale.

Yours sincerely

/ . )
/L_ Cﬂ L Ovona v

CHRIS MILLS
DIRECTOR WALES

Llinell uniongyrchol/Direct dial 02920 466031
Ffacs uniongyrchol/Direct fax 02920 466411
E-bost uniongyrchol/Direct e-mail chris.mills@environment-agency.wales.gov.uk

Asiantaeth yr Amgylchedd Cymru

Ty Cambria, 29 Heol Casnewydd, Caerdydd,
CF24 0TP

Llinell gwasanaethau cwsmeriaid: 08708 506 506
Ebost: enquiries@environment-agency.gov.uk
www.asiantaeth-amgylchedd.cymru.gov.uk

Environment Agency Wales

Cambria House, 29 Newport Road, Cardiff, CF24 OTP
Customer services line: 08708 506 506

Email: enquiries@environment-agency.gov.uk
www.environment-agency.wales.gov.uk



Cardiff against the incinerator letter
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Dear Sir,

I am writing on behalf of the Cardiff Against the Incinerator
Committee and the residents of the five high rise apartment blocks
situated at Galleon Way, Cardiff Bay. These apartments are situated
approximately 550 metres from and facing the Viridor incinerator site at

Trident Park, Splott, Cardiff.

Cardiff City Council Planning Department decision not to
inform or consult with the residents of Galleon Way should be
investigated as a case of maladministration, because it has denied the
Galleon Way residents the opportunity to consult, and if necessary, object
to the Viridor planning application to protect their families health.

The Galleon Way residents living in their high rise
apartments with balconies, 11 floors high are virtually level with the
incinerator twin chimney stacks and will be living under the serious
potential threat of breathing in full strength incinerator stack emissions of
dioxins and other extremely dangerous substances released from the
incineration of 350,000 tons of residual waste per year 550 metres from
their balconies These emissions will continue for 24 hours a day, seven
days a week, 52 weeks per year, for the next 25 to 30 years.

The Cardiff City Council Planning Department decision not
to directly inform the Galleon Way residents is a case of professional
incompetence and a maladministration that requires investigation that we
hope you will instigate without delay.

We request that Cardiff City Planning Department be
instructed to apologise for their failed inept attempt to carry out a proper
open democratic planning procedure for the benefit of city residents on
one of the most serious health threatening planning applications in the
history of the City.

Cardiff city planning Department should not be allowed to
hide behind their statutory minimum requirement when dealing with a
serious major health threatening planning application, This is not a corner
shop planning application.

Ay



Please note Cardiff City Planning department has failed to notify or
consult directly with any Cardiff Bay high rise residents living in
apartments up to 18 floors high where a serious possible health risk
from the incineration process exists or to directly notify -
Residents,businesses,hotels,restaurants and cafes many with outside
eating areas, the mermaid quay restaurant/retail area or the red dragon
entertainment centre

They have also failed to notify directly all the residents of the
City of Cardiff which could have easily been carried out by using the City
owned Capital Times Newspaper that is delivered to every household in
the city.

This is a disgraceful way to conduct planning procedure on a issue that
could affect the health of all the residents,children and visitors to the city.

Yours faithfully

LB e snoi

W.D. PROSSER.
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W AM “Correspondence from Cardiff Again_§t@h@’\lncinerator
RE - CRARDICE ACAHINGT THE TIVCINEROIOR PETITION

COPN FOR PETITIONS CUMMITTE E XXXXXXXXXX

SR NMA

Mr Graham Hillier,
Environment Agency Wales,
Rivers House,

St Mellons Business Park,
Cardiff, CF3 OEY

Dear Sir,

I have studied your determination of application for an environmental
permit for a Viridor incinerator in Cardiff under the environmental permitting
(England and Wales) Regulations 2010.

In Section D5 — other relevant requirements

D.5.1 Local democracy , Economic Development and Construction Act.

You say that you have taken into account your obligation under the Local Democracy
Economic Development and Construction Act 2009. I would respectfully question
this comment as under Section 23 — Duties of Public Authorities To secure
involvement of interested persons and persons likely to be affected by the process, the
residents living in apartment blocks at Galleon Way eleven floors high and sitting
outside on their balconies approximately 550 metres from the process are most
certainly likely to be seriously affected by the process during its 25 year lifetime
operating 24 hours a day 7 days a week and are crying out for involvement.

It would be inappropriate for the Environment Agency to counter the above
accusation by saying you do not have to secure involvement with anyone, the point is
you have a moral democratic obligation to secure involvement with the Cardiff Bay
residents

The Environment Agency has chosen by incompetence or design to ignore the serious
health threat to these residents. I would point out that I sent an e-mail to your Mr
Malcolm Best on Tuesday 28 September 2010, on this subject, copy attached, I am
still waiting for a reply.

I would therefore point out that your Environmental Agency officers have failed
under Section 23 to give the appropriate consideration to secure the involvement of
interested persons and those persons likely to be affected by the process, the residents
and businesses in Cardiff Bay generally, and in particular the residents who reside at
Galleon Way Cardiff Bay Development who live in the eleven storey apartments who
will be the nearest household residents in the City to the proposed Viridor
incinerator at Trident Park, whose health will be most at risk when inhaling
concentrated emissions from the Viridor incinerator chimney stack.

There are other residents and businesses that you have failed to seek involvement
such as the Miller and Carter Steak House and the Future Inn Hotel, both with outside
eating areas, approximately 550 metres from the proposed incinerator, plus the other
high rise apartment blocks up to 18 floors high and all the businesses, hotels and



restaurants with outside eating areas at Mermaid Quay and The Red Dragon
Entertainment Centre. None have been brought into the involvement process they are
all seriously interested persons and businesses.

I would suggest to you that your permit was issued prematurely and should be
cancelled until such time that you have properly informed the Cardiff Bay businesses
and residents in a proper professional manner.

I fail to comprehend that neither the Environment Agency, the Cardiff City Planning
Department or Viridor has made any direct attempt to secure involvement or to
inform or consult with the residents living in the six apartment blocks at Galleon
Way (numbering approx 500 persons).

I would not dare suggest that there has been a conspiracy of silence by the main
controlling parties, but I would say that now is the time for a full inquiry into the
failure of all the main parties to carry out due diligence in their information process
and leading to a major case of Maladministration.

Please accept this letter as an official complaint that the Environment Agency has
carried out an act of maladministration by failing under Section 23- Duties of Public
Authorities to Secure the Involvement of Interested Persons and Persons Likely to be
Affected by the Process . Failure to receive a satisfactory conclusion on this subject
will result in the complaint being forwarded to the Public Services Ombudsman for
Wales.

Yours faithfully,

WD PROSSER

Copies to- Jane Davidson Welsh Assembly.
Rt Hon Alun Michael MP.
The Petitions Committee Welsh Assembly.
Mr Chris Mills Director E A Wales.
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Rivers House,
St Mellons Business Park,
Cardiff, CF3 OEY

Dear Sir,

I write again to clarify my previous correspondence regarding the Environment
Agency ‘s permit for Viridor to operate an incinerator at Trident Park , Cardiff Bay.

In Section D5 — Other relevant requirements

D.5.1 Local Democracy, Economic Development and Construction Act the law states
that the Environment Agency must take steps to secure involvement of interested
persons and persons likely to be affected by the process.

Therefore the Agency has operated outside the law in its determination of an
application and in breach of Section D.5/D.5.1.

Therefore the determination document and the issuing of the permit is unlawful and
should be cancelled forthwith.

Failing to get a satisfactory conclusion on this subject will result in this letter being
copied and sent with the previous letter to the Public Services Ombudsman for Wales.

Yours faithfu/%

W.D. PROSSER

Copiesto - Jane Davidson, Welsh Assembly

Rt Hon Alun Michael M P

The Petitions Committee, Welsh Assembly
Mr Chris Mills, Director E A Wales
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Response from Cardiff Council

County Hall
Cardiff
CF10 4UW

Tel: (029) 2087 2000

My Ref: TWI/EF/10/00149/E ; N :

Your Ref: C:::j‘)’,‘;g Sir
CARDIFF CF10 4UW

Date: 31%t January 2011 CAERDYDD Ffon: (029) 2087 2000

Christine Chapman AM ey e

National Assembly for Wales i i

Cardiff Bay | Lgi-diﬂisw

CF99 1NA Ui et iy
iy

Dear Christine

Planning Application No. 10/00149/E
Proposal : THE ERECTION OF AN ENERGY FROM WASTE FACILITY TO

INCLUDE A COMBINED HEAT AND POWER PLANT, PRE-
TREATMENT/RECYCLING FACILITY, INCINERATOR BOTTOM ASH
RECYCLING AND ANCILLARY OFFICES AT TRIDENT PARK, GLASS
AVENUE, OFF OCEAN WAY, CARDIFF.

Location : Land at Trident Park, Glass Avenue, Cardiff

| refer to your letter to Sean Hannaby dated 14 January 2011 and attached
information relating to a petition.

Concerning the issue of the consultation process, | attach a copy of the committee
report and refer you to section 7 which details the amount of consultations that were

carried out.

The attached committee report and copy of the Section 106 legal agreement provide
further details of the "monitoring, safeguards or restrictions" that were put in place
when planning permission was granted in June 2010.

. | trust this addresses the matters you raised in your letter.

Yours sincerely

i

Councillor P Burfoot
Chairman of Planning Committee

100% recycled paper
100% o bapur a ailgylchwyd
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6.8

6.9
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Cadw confirms that there are no scheduled ancient monuments, historic
parks and gardens or historic landscapes affected by the proposals therefore
they have no objection to the proposals.

The Civil Aviation Authority has no objections but recommends that aviation
warning lighting be installed on the chimney stack. They also recommend that
consultations with the Duty Manager at Cardiff International Airport and
Cardiff Heliport are carried out.

Western Power Distribution advise that their apparatus is within the vicinity
of the site and care should be taken in the event that the development is

carried out.

Cardiff Airport has examined the proposals from an aerodrome safeguarding
aspect and confirms that there is no conflict with safeguarding criteria. They
have no objection to the proposals.

REPRESENTATIONS

Local Members have been consulted on the application. Councillor G Cox
objects to the proposals for the following reasons:

(1) Lack of proper formal consultation. The consultation has been limited
and inaccessible to many in the immediate area, lacking information
regarding various aspects of planning law;

(ii) No scientific proof exists to say that incineration is safe to human health
and the biodiversity of the immediate area;

(i)  Just because the surrounding area is predominantly industrial does not
mean that this is an ideal location for further industrialisation;

(iv) Requests that a full Air Quality Survey and a full Health impact Report
are completed and made available for study;

(v)  The applicant is unable to guarantee that the proposed travel plans can
be policed correctly. The surrounding area, predominantly comprising
Victorian terraced housing, suffers from rush hour traffic and a high
number of HGVs resulting in congestion and damage to vehicles,
pavements and kerbsides.

(vi) Managing waste from 5 no. local authorities in the Prosiect Gwyrdd
area to feed the 350,000 tonne incinerator will generate high levels of
traffic. He suggests that this application be refused on the basis that the
increased traffic will present a health danger to the public in terms of
exhaust emissions and further endanger lives of pedestrians,
particularly the elderly and very young, due to the increase of HGVs in
an area using roads that are ill equipped to support their needs;

(vii) Pollution arising and the impact on the carbon footprint generated by
the number of vehicles will inevitably have an impact on the health of
local residents;

(viii) The disposal of non recyclable toxic bottom ash must take place at a
licensed hazardous waste site, the nearest of which he believes to be
in Swindon. This questions the notion of sustainability which would fly
in the face of the Council's own commitment to sustainable



7.2

7.3

(ix)

(x)

(xi)

(xii)

development and should therefore be rejected on this basis alone.
Detrimental effect on the immediate population as less businesses are
likely to invest in the area, fewer people will seek to move into the area
and the value of the existing homes and businesses will drop
considerably. He urges Committee to reject this application as the
proposals will have a negative impact on the quality of life for the local
community;

Whilst Prosiect Gwyrdd have not confirmed they intend to use Viridor's
proposal as their preferred solution, he questions whether it is
appropriate for Committee to pass this application as it is unclear how
Viridor propose to facilitate their incinerator should they fail in their bid
to Prosiect Gwyrdd. Whilst it has been suggested that the proposed
incinerator can operate at 50% capacity (i.e. 175,000 tonnes) over a 25
year life cycle, it should be noted that society is moving towards more
sustainable solutions of waste management in terms of recycling,
reusing and composting and this will make it very difficult for the
proposed incinerator to function;

A plan should be submitted to indicate exactly how heat and power
would be sourced, produced, and disposed of including the cost and its
likely success rate. He would expect any future development to be
aware of local community need and make any renewable energy
available for the local community; and

Committee should question why they have been requested to scrutinise
a revamped application when the original application is scheduled for
an appeal hearing by the Welsh Assembly Government Planning
Inspectorate in July 2010. It is highly unusual for an applicant to
attempt to by-pass the appeal in this way.

The proposals were advertised as a major application in the press and by 6
no. site notices displayed at various locations in the vicinity.

Local residents have been consulted. A total of 8 no. individual letters and
emails were received in objection to the proposed development. Of these, 6
no. were from the immediate and surrounding area, 1 no. was from the wider
Cardiff area, and 1 no. was not addressed. The objections can be

summarised as follows:

(i)

(i)
(iii)

(iv)
v)

Development would contravene requirements laid down in waste
Hierarchy to secure every possible recovery of materials (by re-use,
recycling or composting) before burning, and to obtain minimum
efficiency standards needed to qualify as energy recovery;,

Proposals do not demonstrate that an incinerator is the best practicable
environmental option;

Would constitute a health risk due to hazardous substances and
harmful emissions from the stack not being controlled. The incineration
process will produce toxic waste, both airborne and toxic ash requiring
special hazardous waste disposal,

Damage to Severn Estuary Special Protection Area (SPA) (also a
RAMSAR site and an SAC);

Non-compliance with TAN21 regarding minimisation of transportation
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7.5

movements and the proximity principle;

(vi)  Pre-application public consultations were not well publicised or
attended;

(viii The development should not be built in an area where the local
community already suffers from contaminants from other undesirable
industrial facilities (i.e. Eastmoors Steel works);

(vii) Waste would be gathered from Cardiff's area as well as 4 other local
authority areas in South East Wales leading to an increase in traffic;

(ix)  No details of any contingency routes have been submitted in the event
of accidents or traffic congestion. Local road network is inadequate;

(x) Incinerators are only 20% efficient in their energy recovery;

(xi) Health concerns;

(xii) Incineration discourages recycling;

(xii) Scale of development receiving waste from 5 other local authorities;

(xiv) Wil create disincentives in relation to reducing waste, reusing,
recycling and composting which should be priorities in waste
management;

(xv) Traffic movements mean significant embedded C02 would be built into
the operations, which is not properly considered in the submitted
Environmental Statement.

(xvi) Harmful impact on local community e.g. air quality, congestion;

(xvii) Local community will not be compensated for the disruption e.g. no
access to free/low cost energy;

(xviii) Concerns regarding applicant's experience in operating this type of
plant,

(xix) Smell nuisance;

(xx) New chimney stack is higher than the one previously proposed; and

(xxi) Harmful impact on neighbouring businesses.

Communities First are pleased to see that certain health impacts have been
considered further in the most recent application. However, in terms of air
quality, they still have concerns about particulate emissions adding to ill-
health in the area (e.g. NOx particulates, dioxin outputs, polybrominated
diphenyl ethers (PBDEs or flame retardants). In closing, they would remind
the operator of the importance of disposing of waste without risk to human
health and the environment.

Cardiff Friends of the Earth objects to the proposed development on the
following grounds:

() Planning Policy — the site is inconsistent with the City of Cardiff Local
Plan because the site is not identified for waste disposal;

(i) The Waste Hierarchy — the proposals are inconsistent with Cardiff
Council’s Municipal Waste Strategy because any proposal for recovering
energy from waste must not reduce the ability to maximise methods
higher in the waste hierarchy. The incinerator would also breach Article 3
of the Waste Framework Directive and Cardiff Council's Sustainable
Development Action Programme 2009 — 2012 by discouraging the
minimisation of waste and recycling;

(i) The Proximity Principle — The importation of waste from other Local
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7.8

7.9

7.10

Authorities, the distance the bottom ash would be transported for
processing, and the distance the fly ash would have to be transported to
a toxic waste disposal site breaches the proximity principle;

(iv) The Best Practicable Environmental Option (BPEO) — the applicant's
BPEO assessment is inadequate because it does not meet the
requirements contained in TAN 21;

(v) Energy Efficiency and Climate Change — recycling materials saves four
times as much energy as could be recovered from incineration, even
when operating at maximum efficiency;

(vi) Transport — proposals would have a significant impact on traffic
congestion and involve huge quantities of waste and ash being
transported long distances in contravention of the proximity principle;

(vii) Hazardous Waste — the production of toxic waste as a by-product and
the need to transport waste and ash over long distances reduces the
overall energy efficiency of the incinerator and contravenes the proximity
principle. There are much better ways of dealing with residual solid
waste; \

(viii) The need for an incinerator has not been demonstrated because the
capacity is too large;

(ix) The Effect on Wildlife and Human Health — proposals do not put
adequate weight on the impact on the environment and human health;

(x) Pollution Control — the environmental permit has not yet been
completed; and

(xi) Genuine public concern is important (but should not be used as a basis
for rejection of a planning application on its own).

The Cardiff and Vale Coalition of Disabled People advises that the
proposals may require conditions to ensure compliance with the obligations of
the Disability Discrimination Act 2005.

The Wales Health Impact Assessment Support Unit (WHIASU) and the Local
Public Health Team (LPHT) (submission expected by 26 May 2010).

A letter in support of the application has been received from Global
Specialised Services who have recently taken occupation at Trident Park,
stating that the scheme would bring investment and jobs to the area and deal
with the problem of landfill taxation. Although they would not benefit from the
development directly, they consider that this scale of investment can only be
beneficial to the local and regional economy.

Another letter in support of the proposals has been received from an occupier
on Walker Road, Splott, who considers that there is no environmental reason
why the proposals should be opposed. The development may also bring
economic advantages such as employment, road maintenance, lower Council
Tax and more green space.

All representations are available for inspection, if necessary, as background
papers.



DATED 2010

THE COUNTY COUNCIL OF THE CITY
AND COUNTY OF CARDIFF

and

VIRIDOR WASTE MANAGEMENT LIMITED

PLANNING OBLIGATION BY AGREEMENT

pursuant to Section 106 Town and Country
Planning Act 1990 relating to a proposed waste to energy facility at Trident
Park Ocean Way Cardiff

Kate Berry
City & County Solicitor
: County Hall *
' Atlantic Wharf
Cardiff
CF10 4UW

Ref: GS



AN AGREEMENT dated 2010

BETWEEN

(1)  The COUNTY COUNCIL OF THE CITY AND COUNTY OF CARDIFF
of County Hall Atlantic Wharf Cardiff CF10 4UW (‘the Cour;cil"); and

(2) VIRIDOR WASTE MANAGEMENT LIMITED (company registration
number: 00575069) whose registered office is Peninsula House Rydon
Lane Exeter Devon EX2 7THR (“the Owner”)

WHEREAS

(A)  The Council is the Local Planning Authority for the purposes of the Act
for the area in which the Site is situated

(B)  The Owner is the owner of a 999 year leasehold interest in the Site

(C) On the 1% February 2010 the Council received the Planning
Application (Ref: 10/149/E) for permission to develop the Site

(G) The Owner has agreed in contemplation of the issue of the Planning
Permission that the Site will be bound by the obligations contained in
this Agreement

(H) Onthe 9™ June 2010 the Council resolved to grant the Plannir!g
Permission subject of this Agreement, which is made pursuant to
Section 111 of the Local Government Act 1972 and Section 106 of the
Act and all other enabling powers

N O W THIS DEED WITNESSES as follows:-

1. Interpretation

1.1 IN this Agreement (including the recitals) unless the context otherwise

requires



“the Act”

“Base RPI Figure”

“the Development”

“Implementation
of the Planning
Permission”

“the Plan”
“the Planning

Application”

“the Planning .
Permission”

shall mean the Town and Country Planning Act
1990 as amended

shall mean the All ltems index figure of the Retail
Price Index last published prior to the date of this
Agreement

shall mean the development permitted by and in
accordance with the Planning Permission

shall mean the carrying out of a material operation
as defined in Section 56(4) of the Act forming part
of the Development other than (for the purposes of
this Agreement only) operations consisting of site
clearance, demolition work, archaeological
investigations, investigations for the purposes of
assessing ground conditions, remedial work in
respect of any contamination or other adverse
ground conditions, diversion and laying of
services, erection of any temporary means of
enclosure, or the temporary display of site notices
and “implement” and “implemented” shall be
construed accordingly

shall mean the plan annexed to this Agreement
shall mean the application for planning permission
submitted to the Council and numbered 10/149/E

shall mean the permission issued by the Council



“Public
Transport
Contribution”

“Public
Transport
Works”

pursuant to its powers under the Act in respect of
the Planning Application and any subsequent
approval given to an application under the Act
varying or modifying the Planning Permission
shall mean the sum of thirty nine thousand six
hundred and sixteen pounds (£39,616)
increased (but not decreased) by the amount
which bears the same proportion to the sum of
thirty nine thousand six hundred and sixteen
pounds (£39, 616) as the Uplifted RPI Figure

bears to the Base RPI Figure

shall mean the-provision of a bus shelter (including
bus boarders) CCTV and RTI at a bus stop within

the vicinity of the Site

“Retail Price Index” shall mean the Index of Retail Prices published by

the Office of National Statistics or its successor
body to reflect changes in the cost of living in the
United Kingdom PROVIDED THAT if the Retail
Price Index is no longer published or if the basis of
that Index has changed between the date of this
Agreement and the date that any financial
contribution is made then any replacement for the

Retail Price Index shall apply or such adjustments



“the Site”

“Telematics
Contribution”

“Telematics
Works”

“Traffic
Management
Contribution”

“Traffic

Management

shall be made in the Retail Price Index as shall be
specified by its publishing body

shall mean the land at Trident Park Ocean Way
Cardiff shown edged red on the Plan

shall mean the sum of eighty three thousand two
hundred pounds (£83,200) increased (but not
decreased) by the amount which bears the same
proportion to the sum of eighty three thousand two
hundred pounds (£83, 200) as the Uplifted RP]

Figure bears to the Base RPI Figure

shall mean the provision of an Intelligent Transport
System (ITS) including ducting, CCTV camera and
VMS along Ocean Way to assist with highway
network management in the area
shall mean the sum of fifty nine thousand two
hundred and eighty pounds (£59,280) increased
(but not decreased) by the amount which bears the
same proportion to the sum of fifty nine thousand
two hundred and eighty pounds (£59,280) as the

Uplifted RPI Figure bears to the Base RPI Figure

shall mean the provision of a signalised crossing

facility for pedestrians and cyclists in the vicinity of



1.2

Works"

“Travel! Plan”

“Uplifted RPI
Figure”

the Site together with associated cycling
improvements, two vehicle activated signs as well
as the carrying out of survey and investigation
work along Ocean Way Cardiff to establish the
need for and to progress any traffic regulation
orders deemed necessary as a result of the

Development being operated from the Site

shall mean the plan, submitted by the Owner
pursuant to paragraph 3.1 of the Schedule, to
include details of proposals and targets to limit or
reduce the number of single occupancy journeys
to the Site and to promote travel by sustainable
modes together with a timetable for
implementation

shall mean the All ltems index figure of the Retail
Price [ndex last published prior to the date that‘ any

L}

financial contribution is paid

Wher’e the context allows:

(@  Words importing the masculine gender include the feminine

gender and vice versa.

(b)  Words in the singular include the plural and vice versa and

words importing individual shall be treated as importing

corporations



1.3

2.1

(c)  Any headings or side notes are for ease of reference only and
“shall not affect the construction of this Agreement

(d)  References to any party in this Agreement shall include
successors-in-title of that party unless the context otherwise
requires

(e)  Where a party comprises more than one party any obligations of
that party shall be joint and several under this Agreement

) Any reference to a clause shall mean a clause of this Agreement
and any reference to a paragraph shall mean a paragraph of a
schedule to this Agreement

(9)  Any reference to this Agreement shall include any schedules
appendices and/or plans (if any) appended to or otherwise
annexed to this Agreement

A reference in this Agreement to an Act of Parliament or to any Order

Regulation Statutory Instrument or the like shall include a reference to

any a'mendment or re-enactment of the same

Legal Effect

This Agreement is made pursuant to Section 106 of the Act anc.sl

contains planning obligations for the purposes of Section 106 of the Act

which are intended to bind the Owner and any successors in title to

each and every part of the Site and insofar as any of the covenants in

this Agreement are not planning obligations they are entered into

pursuant to Section 111 of the Local Government Act 1972 and all

other enabling powers



2.2

2.3

2.4

2.5

2.6

2.7

The Council is the local planning authority by which the obligations
contained in this Agreement are intended to be enforceable
The Owner covenants with the Council to observe and perform the
restrictions and obligations on its part in respect of the Site as set out in
this Agreement and the Schedule
The Council covenants with the Owner to observe and perform its
obligations as planning authority in respect of this Agreement and as
set out in the Schedule
The Owner will notify the Council in writing seven (7) days prior to the
implementation of the Planning Permission and the Planning
Permission shall not be implemented unless and until notice has been
given in accordance with this clause. Such notice shall be addressed
to the “Operational Manager, Development Control, Strategic Planning
and Environment” at the Council's address hereto or such other
address as notified by the Council to the Owner in writing
The dwner shall notify the Council in writing within seven (7) days of
any transfer of the Site of the name and address of the person to whom
the Site is transferred. Such notice shall be addressed to “S106

'
Monitoring Officer, Development Control Administration, Strategic
Planning and Environment” at the Council address hereto or such other
address as notified by the Council to the Owner in writing
If the Planning Permission expires within the meaning of Sections 91
92 or 93 of the Act as they apply in Wales this Agreement shall cease

to have effect



2.8

2.9

2.10

2.11

3.

In the event of late payment of any sum required by this Agreement to
be paid to the Council the sum shall bear interest at the rate of 4% per
annum above the base rate of the Co-operative Bank pic from the due
date until the date of payment

The Council has resolved and hereby covenants with the Owner to
issue the Planning Permission on the date hereof

Nothing in this Agreement shall be construed as prohibiting or limiting
any right to develop any part of the Site in accordance with a planning
permission (other than the Planning Permission) granted by the

Council or the National Assembly for Wales on appeal or by reference

-to it after the date of this Agreement

Save in respect of liability for any prior breach of the Agreement the
Owner shall upon parting with its interest in the whole or any part of the
Site be released from all obligations rights and duties under the terms
of this Agreement insofar as they relate to ownership of the whole or
part of the Site

Miscellaneous

IT IS HEREBY AGREED AND DECLARED by the parties for the avdidance

t

of doubt;

3.1

3.2

Subject to Clause 2.9 of this Agreement nothing herein contained or
implied shall fetter the discretion of the Council in the exercise of its
functions as a Local Authority |

Any approval given by the Council under this Agreement or for the
purposes of this Agreement shall not be nor be deemed to be approval

for any other purpose whatsoever



3.3.

34

3.5

3.6

3.7

All Notices given or served or required to be given or served under this

Agreement shall:-

3.3.1 in relation to the Council be given or served in accordance with
Section 231 and 233 of the Local Government Act 1972

3.3.2 in relation to any other party be given or served by ordinary post
addressed to the party at the address given in this Agreement

All works and/or acts required to be undertaken by any party under this

Agreement or as incidental to this Agreement shall in all respects be at

the cost of that party

The Ownerrshall on completion of this Agreement pay the reasonable

and proper fees disbursements and incidental expenses of the Council

in relation to the negotiation preparation execution and completion of

this Agreement

As the obligations of the Owner are Local Land Charges for the

purposes of the Local Land Charges Act 1975 the provisions of this

Deed will be registered by the Council as a local land charge on the

local land charges register maintained by the Council

Nothing in this Agreement shall confer any rights to third parties and

the f)rovisions of the Contracts (Rights of Third Parties) Act 1999 shall

not apply to this Agreement

Community Infrastructure Levy

For the purposes of this clause “CIL" means a tax, tariff or charge

introduced by the Council pursuant to regulations enabled by the

Planning Act 2008 or any subsequent proposed legislation to fund the
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4.2

1.1.

1.2

1.3.

delivery of infrastructure known as the “community infrastructure levy”
or known by any other name
If, after the date of this Agreement, a CIL is introduced that is
applicable to the Development then the parties to this Agreement will
use reasonable endeavours to agree variations to this Agreement with
the intent that:
4.2.1 the planning benefits secured by this Agreement should continue
to be secured and delivered; and
4.2.2 the Owner should not be in a position where it is in a financially
worse position because of CIL in respect of the obligations contained in
the Schedule than it would be if it performed the obligations in this
Agreement and no CIL had been introduced
THE SCHEDULE

the Planning Obligations
Contributions
On Implementation of the Planning Permission to pay to the Council
Public Transport Contribution
the Public Transport Contribution to be used by the Council for the
Pubiic Transport Works
Telematics Contribution
the Telematics Contribution to be used by the Council for the
Telematics Works
Traffic Management Contribution
the Traffic Management Contribution to be used by the Council for the

Traffic Management Works

11



2.1

2.2.

3.1.

3.2.

3.3.

Clawback Provisions

if the Council shall not utilise or commit to be spent the Public
Transport Contribution the Telematics Contribution and/or the Traffic
Management Contribution in accordance with this Agreement within
ten years of the date of the payment of the relevant Contribution the
Council shall repay to the Owner the sum(s) not utilised or committed
and where such sum(s) is partially utilised or committed the sum
equivalent to the remaining part of such Contribution that is not utilised
or uncommitted at that date (“the Excepted Sum”)

If the clawback provision applies the Council shall determine the

“Excepted Sum”

Travel Plan

Prior to the first beneficial occupation of the Development the Owner
shatl submit to the Council for approval in writing (such approval not to
be u'nreasonably withheld or delayed) the Travel Plan

The approved Travel Plan shall be implemented and carried out strictly
in accordance with the timetable set out in the approved Travél Plan
(unlzass otherwise agreed in writing by the Council)

The Owner shall from Implementation of the Planning Permission
submit to the Chief Infrastructure Officer annual reports demonstrating

the progress in promoting sustainable transport measures in relation to

the Site for a period of five years

12



4.2

4.3

5.1

Energy Generation

The Owner shall use its best endeavours to use and market any
energy generated from the operation of the Development

during the period when energy is generated by the DeVeIopment the
Owner shall produce no less than annually and thereafter deliver to
the Council a report (“the Report”) detailing the outcome of the
endeavours set out in paragraph 4.1 above together with details of the
tonnage of waste material handled by the Development for the period
covered by the Report

the Owner shali use reasonable endeavours to market the bottom ash

derived from the generation process for use as secondary aggregate

Liaison Group

Within 18 months of the Implementation of the Planning Permission the
Owner shall use reasonable endeavours (in liaison with the Council) to
establish a local liaison group (“the Liaison Group”) to consist of no
less than:

5.1.1 a representative from the operator of the Development *

5.1.2 'a representative from the Council

5.1.3 ward councillors representing the Splott, Adamsdown and
Butetown wards within the City and County of Cardiff

5.1.4 no less than three local residents living within the said wards

within the City and County of Cardiff

13



5.2

6.

The Owner shall prior to first beneficial occupation of the Development
submit a scheme to the Council detailing how the Liaison Group will
operate including, but not exclusively
5.2.1 proposed meeting dates
5.2.2 meeting location
5.2.3 the business to be considered by the Liaison Group
5.2.4 the provision of an internet web site or other mechanism to
bring details of the Liaison Group’s work to the attention of the local
community
5.2.5 an agreement with the Owner that it will consider the
representations from the Liaison Group when making decisions relating

to the operation of the Development

Site Access

6.1 The Owner shall ensure that only waste arising from the South East

6.2

6.2.1

Wales Region will be processed at the Development

The Owner shall use reasonable endeavours to ensure that no bulk
vehicles of 20 tonnes capacity (or above) (“Bulk Vehicles") going to or
com'ing from the Development shall pass along any residential road in
Splott, Adamsdown or Butetown with the exception of Newport Road,
Tyndall Street, Central Link, Ocean Way and Rover Way and will

prior to the first beneficial occupation of the Development submit to the
Council for its approval (acting reasonably) a route plan identifying
those routes to the site which are suitable for Bulk Vehicles avoiding

those routes already subject to Orders made pursuant to the Road

- 14



6.2.2

6.2.3

6.24

6.2.5

Traffic Regulation Act 1984 together with appropriate alternative routes
in the event of accident, emergency or route closure (“the Approved
Routes”) and thereafter,

shall require any drivers directly employed by the Owner to observe
and use the Approved Routes when visiting the Site

shall provide to all Bulk Vehicle drivers on their first visit to the Site
(and at reasonable intervals thereafter) and to their employers written
details and appropriate reminders of the contents of the route plan and
the Approved Routes which should be used to access the Site together
with any relevant consequences of not adhering to those Approved
Routes (including but not exclusively reporting the failure to their
employers and where necessary prohibiting them from visiting the site
in future) ,

shall post notices in prominent and clearly visible positions in the
vicinity of the weighbridges and at the entrances to the Site directing
Bulk Vehicle drivers to use the Approved Routes and identifying any
relevant consequencés of not adheripg to those Approved Routes
(including but not exclusively reporting the failure to their employers
and'whére necessary prohibiting them from visiting the site in future),
shall include in any formal contracts that the Owner may enter into in
relation to the delivery of waste to or removal of waste or other material
from the Site such terms requiring the other party to the contract to
adhere to or secure adherence to using the Approved Routes

together with an obligation on the other party to take appropriate
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employment law sanctions against any drivers failing to use the
Approved Rautes as directed and

6.2.6. shall at the request of the Council produce such contracts as referred
to in 6.2.5. above for inspection by the Cauncil (subject to any
commercial information contained therein being redacted or otherwise
held by the Council as confidential and free from any requests under
the Freedom of Information Act 2000 or any legislation amending or

replacing the same)

IN WITNESS whereof the parties hereto have executed this document as a

Deed the day and year first before written

EXECUTED AS A DEED by )
affixing THE COMMON SEAL )
OF THE COUNCIL in the )
presence of:- )

AUTHORISED SIGNATORY

1

EXECUTED AS A DEED by )
VIRIDOR WASTE MANAGEMENT )

W— /

Director

ey v
o Director/Seeretary Qﬁ /%/\
Hoor

acting by:-
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The Petitions Committee,
Welsh Assembly Building,
Cardiff Bay,

CF99 INA

15™ February, 2011
Dear Sir,

Re: Planning Procedure Dispute with Cardiff City Council Planning Department
And also with the Environment Agency Wales.

The two separate disputes referred to above are in the process of being handed to the
Public Services Ombudsman for Wales who has been requested to carry out an
investigation on my behalf into planning consultation with regard to the proposed
Viridor Incinerator.

I will keep you informed of any progress and time scale.

Yours Faithfully

Lo/ S e

WD PROSSER



Response from Environment Agency Wales (Plus three attachments)

Christine Chapman AM Our ref:

Chair Petitions Committee

National Assembly for Wales Your ref:  P-03-309

Cardiff Bay

Cardiff Date: 15 February 2011
CF99 1NA

RE: P-03-309 Cardiff Against the Incinerator
Dear Ms Chapman,

Thank you for your letter of January 14 asking for our help and comments on the
matter of the permit granted to Viridor, where you wrote:

“Additional information provided by the petitioner is enclosed. At our meeting on 11
January we agreed to write to you drawing your attention to the petitioners concerns
and requesting details of the assessment process undertaken prior to the
environmental permit being granted.”

Petitioner’s Concerns

The petition was lodged with yourselves some time before we came to a final decision.
We have responded where we can to the points they raise, but a number relate to the
planning regime. Land use planning and waste strategy issues are primarily for the
local authority and relate to whether a facility should be built in the first place.
Environmental permitting is concerned with assessing the impact from and regulating
the day to day operations of a facility. A permit will only be granted where those
impacts are considered acceptable. The planning regime is outside of our remit and
Cardiff Council would need to respond on those issues.

Since our decision we have also received two pre-action protocol letters; one from
Barry & Vale Friends of the Earth and one from Cardiff Against the Incinerator. Both
letters raised substantially the same points as were raised with you through the
,<additional information“ document. The detail below draws on our response to both
these letters and on our Decision Document. This latter document provides a detailed
record of our approach to the assessment and determination of Viridor's permit. As
this equates to well over one hundred pages of information we have attempted to
provide summary answers. The further detail later in our response to you is cross
referenced to these documents.

We have done this by responding to the five summary requests set out by the
petitioners (marked with # in their ,additional information” document. Below this three
main headings are addressed in turn dealing with the more site specific issues raised
by the petitioners. We have again attempted to summarise our response as the
volume of detail is considerable, however, at the end of the document is a table setting
out references to our detailed assessment and conclusions. This sets out where each
of the points raised by the petitioners is addressed in full detail in each of the three
documents attached.



Summary requests.

# “consider our evidence on the failures of the EA and Council to accord this
incinerator proposal a fair and thorough assessment, being unduly influenced
by political and industry pressures for incinerators, when we should be aiming
for 'zero waste' as soon as possible as is being done elsewhere (Prof
Connett's presentation).”

We use a national approach to dealing with any application for a permit to ensure
consistency across England and Wales. Permits are assessed and determined through
one of four national teams using a consistent process which operates across industrial
sectors. This means that the manner of assessment does not vary, although the technical
details of each application may do so. We assess applications against the state of the
local environment and also against the European Wide standards defining “Best Available
Technique” (BAT). This ensures that political influence or industry lobbying do not affect
the outcome of a determination process. Rather, each application is judged to ensure that
human health and environmental quality remain unaffected by the operation of the plant.

Many of the requirements we apply come from the Environmental Permitting (England and
Wales) Regulations 2010. The proposed incinerator is also subject to the Waste
Incineration Directive. This in turn is without prejudice to the Integrated Pollution
Prevention and Control regime and the use of BAT, which may involve imposing
measures that go beyond the Waste Incineration Directive®s requirements. As part of
the determination, we carefully considered all relevant legal requirements. We were
satisfied that the proposed operation meets BAT, and that its operation in accordance
with the Permit would not cause any significant pollution or harm to health. Each of our
processes and approaches are designed to ensure compliance with the above and other
statutes including relevant EU Directives. By doing so we ensure that the determination
process is fair, thorough and transparent.

# “consider our evidence that the EA failed to respect the Waste Framework
Directive, including requirements on waste disposal by incineration, and the
Welsh policy on sustainable development and CO2 emissions.”

Our determination of this permit had due regard for all the relevant considerations, covering the
technical, policy and legal requirements. Part D of our Decision Document sets out the legal
requirements we considered in detail. Part D Section 1.2 explains how we had regard to the
National Waste Strategy for Wales, TAN21 and Local Authority waste policies. So whilst waste
planning considerations remain the primary responsibility of the Waste Disposal Authority and
Local Authority, we also considered them. We also had regard to the council’s planning report
and decision. The planning decision has not been challenged through the courts and nor are the
committee asked to do anything in respect of it.

# “agree that Cardiff Council failed a) to ensure full public consultation as
merited by such a controversial development, and b) pay due regard to public
health and waste planning principles (especially BPEO) as required by Welsh
and Cardiff's own policies”



This refers to the adequacy of the consultation undertaken by Cardiff Council. As such we
will not comment upon it but our consultation approach is detailed later in this response.

# “consider whether the community should have rights of appeal against such a
Council, when it over rides people's views and interests, in accordance with
the Aarhus Convention agreement for 'expeditious and not prohibitively
expensive’ remedies via an independent tribunal”

As an Assembly Government Sponsored Body we are only able to implement the current
law and policies of Government. It would be inappropriate for us to comment on this
contention.

# “ask the Minister to direct the EA to withdraw the license it granted in
November and in future to properly follow Welsh policies on waste planning
(TAN21 Waste, etc.), Health Impact Assessment, sustainable development
(including the precautionary principle), Climate change and CO2 targets, and
public involvement in decision-making.”

This point represents a considerable span of issues which we have tried to address below.
We are confident that our decision is technically and legally robust.

Issue-specific considerations

“1. Consultation: The EA state (p.107) consultation has been "full and effective". This
is and was false. Cardiff Council claim to have carried out only their statutory
requirement under planning law. The properties they notified were only adjacent
and nearby businesses. They failed to conduct the wider consultation required for
waste facilities, reflecting the wider public interest and controversy, which is
required under their own Suppl. Planning Guidance (SPG), backed by WAG's TAN21
and Waste and Planning policies.”

This statement appears to be primarily directed towards the consultation activities
carried out by Cardiff Council on the planning application. However, we have outlined
below the extent of the consultation activities undertaken by us in respect of the permit
application and determination process.

Our legal requirements for consultation are contained in the Environmental Permitting
Regulations (England and Wales) 2010. The consultation was also carried out in
accordance with the Agency“s Public Participation Statement and our Regulatory
Guidance Series No 6 for Sites of High Public Interest. We believe that we have carried
out our statutory obligation and indeed gone considerably beyond the statutory
requirements. This can be demonstrated by referring to the following summary of the
assessment process we undertook:

Viridor Waste Management Ltd applied to us for an Environmental Permit to operate an
incinerator with energy recovery at Trident Park, Cardiff on 6 April 2009. We
advertised the application on our website and placed an advertisement in the South
Wales Echo. This was supplemented by us with two public information sessions on 15
June and 6 July 2009 and an extension of the normal application consultation period to
enable anyone interested to make written comments to us as part of the determination
process.



We wrote to Countryside Council for Wales, the Health and Safety Executive, Local
Health Board and Local Authorities directly asking for any comments they may have as
statutory consultees. In particular, on two separate occasions we asked for specialist
health advice as to the likely impact of the proposed scheme. The Health Protection
Agency provided this via the local Health Board consultation response.

Our National Air Quality Modelling and Assessment service also gave specialist advice.
They hold the specific skills in assessing the robustness of the modelling submitted by
the applicant used to assess air quality and human health impacts.

We took eighteen months over the determination process and kept local stakeholders
appraised throughout by email, and our attending some local community groups. We
also fully contributed to the Health Impact Assessment during this time which was
alluded to by the petitioners.

Once we arrived at a draft decision we again advertised this, publishing downloadable
copies of the draft permit and supporting decision document on our web site.

On 30 July 2010 we held another public information event in Splott to ensure that the
public had the opportunity to understand the draft decision and be advised how they
could comment on it. This was supported by a further additional notification to local
stakeholders and community groups.

The consultation period following the final public information event (normally 20 days)
was extended to 45 days at the request of the local community, to facilitate comments
from people who may have been on holidays at the time that the consultation period
initially commenced.

In total 115 written representations came in from local community groups, community
representatives and members of the public, demonstrating wide public awareness of
the consultation process. Each one was carefully considered by us before we made
our decision. The representations received are summarised, as is our response to the
various issues raised, in Annexes 4, 5 and 6 of the decision document attached to this
letter.

Our final decision to issue a permit to Viridor was taken on 4 November 2010,
announcing it to key stakeholders and interested parties by email, letter and a press
statement.

“2. Health Issues: The EA took the Health Board as a conclusive expert response to
objections on grounds of health. Yet the response from Dr Sharon Hopkins
(enclosing one from the HPA on one aspect) ignored most of the objections and
evidence we supplied.”

Questions were raised with us about the content and validity of reports published by
Defra and the Health Protection Agency (HPA). Our draft decision document which
accompanied our consultation referenced these documents. In assessing these
concerns we took account of the expert opinion of Cardiff and Vale University Health
Board (CaVUHB), Public Health Wales (PHW) and the HPA.



On receiving the responses we contacted CaVUHB to establish if their expert opinion
had changed. Our approach to assessing the health implications was based, in part,
on the HPA"s expert opinion received through CaVUHB. Through the Department of
Health, the HPA advise all government departments and devolved administrations in
the United Kingdom on important health issues.

However, we also scrutinised the detailed impact assessment of the emissions to air
from the installation that was submitted by Viridor. This included reviewing and
auditing of the Human Health Risk Assessment (HHRA) supplied by Viridor as part of
their application. The assessment is recorded at sections C7.2.1, C7.3.1 and C7.3.2 of
the Decision Document (pages 38 to 53). Air quality and health impact concerns
highlighted during the consultation process are also acknowledged and recorded at
several referenced points in Annex 6 of our Decision Document. This did not identify
any concerns relating to human health risks.

A Health Impact Assessment (HIA) was carried out on behalf of the local community
and the Splott and Tremorfa Local Partnership Group. The HIA was carried out by the
Cardiff Local Public Health Team, Wales Health Impact Assessment Support Unit
(WHIASU) and PHW. We also played a full part in its development and support the
three main mitigatory measures outlined in the HIA interim report summary. Our
consideration of this report is recorded in more detail in Annex 6, Ref. 8 of our Decision
Document.

This demonstrates the rigour of the health assessment undertaken and the steps we
took when concerns were raised.

“3. Global warming / energy efficiency / CHP considerations: The EA agreed
Viridor's assessment of C02/Climate impacts without review, even though it claimed
negative carbon footprint and failed to include ‘credible and viable' (a common EA
mantra) proposals for use of the major energy output, namely heat.”

The assessment of Global Warming Potential (GWP) and Carbon Dioxide Emissions is
fully explained and recorded at section C7.1.2.6 of the Decision Document (pages 35
to 36). Consideration given to global warming is also set out at C7.1.2.1 in relation to
BAT options for NOx reduction, and at C7.1.2.3 in consideration of Acid Gas Control
options. Further explanations are provided in Annex 6 of the DD at points 3, 14 and
44. As explained in the decision document, we were satisfied that Viridor had made an
appropriate assessment of global warming and that the proposals that will be
implemented in accordance with the Permit represent BAT.

We do not understand the reference to ,claims of negative carbon footprint*: no such
claim is included in the permit application or the decision document. We are aware
that Appendix 9 of Viridor's Planning Application contained a Carbon Footprint
Assessment, but that document did not form the basis of the Agency"s reasoning on
the permit application. As explained in the decision document, global warming
potential was assessed by considering the relative energy efficiency of several waste
treatment combination options, and then conducting further analysis on a range of
thermal treatment options. Carbon Footprint analysis was not part of that assessment
for the purposes of determining the application.



Energy efficiency at the installation is considered in detail at sections B3.1 to B3.4 of
the Decision Document (pages 9 to 12). Concerns relating to energy efficiency raised
during the consultation process are acknowledged and recorded in Annex 6 at points
11, 14, 16, 17, 44 and 50. As is clear from the decision document, we support
Combined Heat and Power (CHP) and required Viridor, as part of the Permit
application, to demonstrate that opportunities for CHP had been seriously explored.

However, whilst CHP is to be encouraged it does depend on demand for the heat
existing. When the design has to be finalised, if no viable consumers exist, the plant
would be optimised for electricity generation. However, it must also include suitable
valves to allow viable steam use at a later date.

We are satisfied that Viridor complied with the requirement to explore CHP viability.
The Heat Plan supplied in the application was comprehensive. It explored the potential
for industrial, commercial, retail and public sector heat use within five kilometres of the
plant. The Permit requires Viridor to keep the situation under review; including the
design requirements above so any opportunity for CHP can be progressed. Therefore,
the Permit ensures no barriers exist to exploiting CHP should demand arise in future.

Cross Reference Table

The table below provides a cross reference to the detailed issues raised in the
Petitioners ,additional information® document. This relates to the relevant sections in
our Decision Document (column 2), numbered paragraphs in our response letter to the
solicitors acting for Cardiff Against the Incinerator (CATI) (column 3) and to numbered
paragraphs in our response letter to Barry and Vale Friends of the Earth (Barry & Vale
FoE) (column 4).

We were served with Pre-Application Protocol Notification Letters by both of these
parties, giving notice of their intention to make application for Judicial Review of our
decision to issue a permit to operator of the proposed Cardiff EfW installation. As the
range of issues raised in their Notification Letters is substantially the same as the
points included in the Petitioners ,additional information® document, and given that our
response letters addressed those issues in considerable detail, we have included our
response letters as part of this submission to the Petitions Committee, and provide the
table below as a cross reference to the detail in these documents (where relevant).

Reference of Reference to how Reference to Reference to
issuein this has been paragraphs in paragraphs in the
Petitioners considered in the the Agency Agency Response
additional Agency Decision Response Letter | Letter to Barry &
information Document to CATI. Vale FOE.
document
(Sub Heading 1) - Issues relating to consultation
1.1 This is a matter for consideration by the Planning Authority
1.2 Annex 6. Refs. 4 & 53 | Paragraphs 7 to
15

1.3 Sections B3.1 - B3.4 Paragraphs 28 - Paragraphs 15 - 21

Annex 6 Refs. 20, 51 30

and 62




Reference of

Reference to how

Reference to

Reference to

issuein this has been paragraphs in paragraphs in the
Petitioners considered in the the Agency Agency Response
additional Agency Decision Response Letter | Letter to Barry &
information Document to CATI. Vale FOE.
document
1.4 Annex 6. Refs. 11, 16 | Paragraphs 28 - Paragraphs 15 - 21
and 17. 30
1.5 This is a re-statement of issues detailed at 1.3 and 1.4 above
1.6 Annex 6. Cardiff and
Vale UHB consultation.
Annex 6. Ref. 8
1.7 Section C7.3.1 and Paragraphs 23 — | Paragraphs 29 —
C7.3.2. 27. 36.

Annex 4. (FoE Cardiff)
Ref. 3.

Annex 6. Ref. 12, 25,
31, 42 and 54.

Paragraphs 59 —
66.

(Sub Heading 2) -

Issues relating to health concerns

2.1

Section C7.3.2.
Annex 6. Ref. 1.

2.2 Section C7.3.2.
Annex 6. Refs. 30 and
53.

2.3 Annex 6. Cardiff and Paragraphs 37 —
Vale UHB consultation. | 41.
Annex 6. Ref. 22

2.4 Sections C7.1.2.7 and | Paragraphs 23 —
C7.3.2. 27.
Annex 6. Refs. 1, 3 Paragraphs 31 —
and 28. 36.

(Sub Heading 3) -

Issues relating energy efficiency and global warming potential

3.1

Sections B3.1 —B3.4
Annex 6. Refs. 20, 44,
50 and 62.

Paragraphs 28 —
30.

Paragraphs 15 —
21.

3.2 Sections B3.2 and Paragraphs 15 —
B3.4. 21.
Annex 6. Refs. 5,
16,17, 20, 44, 50 and
62.

3.3 Annex 6. Refs. 44 and Paragraphs 15 —
50. 21.

3.4 Section C7.1.2.6 Paragraphs 9 - 14
Annex 6. Refs. 3, 14,
16 and 18.

3.5 Section C7.1.1 Paragraph 13
Annex 6. Refs. 2 and
15.

3.6 Annex 6. Refs. 16, 18, Paragraphs 22 —




Reference of Reference to how Reference to Reference to
issuein this has been paragraphs in paragraphs in the
Petitioners considered in the the Agency Agency Response
additional Agency Decision Response Letter | Letter to Barry &
information Document to CATI. Vale FOE.
document

19, 28.
3.7 Section D1.2 Paragraphs 16 — | Paragraph 21.

Annex 6. Refs. 20 and | 22.

62

In conclusion the Agency believes that our decision to permit this facility satisfies all
relevant technical considerations and legal requirements. Operation of the facility in
accordance with the permit will not give rise to any significant pollution to the local
environment, nor cause harm to human health.

If the proposed facility is built, the Agency has a robust regulatory scheme in place to
ensure continued compliance by the Operator.

| trust that this response assists your deliberations on the above petition. Please let me
know if | can be of further assistance.

Yours Sincerely

Chris Mills
Director Wales

Attachments sent electronically
Agency Decision Document explaining our decision to grant a permit

Agency response to Cardiff against the Incinerator pre-application protocol letter.
Agency response to Barry Friends of the Earth pre-application protocol letter.



Agency Decision Document explaining our decision to grant a permit

Determination of an Application for an Environmental
Permit under the Environmental Permitting (England &
Wales) Regulations 2010

Decision document recording the decision making
process

The Application reference number is EPR/LP3030XA/A001

The permit number is EPR/LP3030XA

The Application was duly made on 06 April 2009

The Applicant and operator is Viridor Waste Management Ltd

The Installation is located at Cardiff EfW Facility
Trident Park
Glass Avenue
Ocean Way
Cardiff

Structure of this document

Purpose of this document and summary of decision
Part A General Issues

Part B The installation and its management

Part C Operations and releases

Part D Other legal considerations

Annex 1 Application of the Waste Incineration Directive
Annex 2 Improvement conditions

Annex 3 Pre-operational conditions

Annex 4 Comments on the application from the public
Annex 5 Consultee responses from public bodies

Annex 6 Consultation on the Draft Decision

EPR/LP3030XA Decision Document 1 Date: 04/11/10



Purpose of this document
This sets out our final decision.

The decision document explains how the applicant®s application has been
determined and why the specific conditions in the permit have been included.
It is a record of the decision-making process to show how all relevant factors
have been taken into account in reaching our position. Unless the decision
document specifies otherwise we have accepted the applicant"s proposals.

The permit contains many conditions taken from our standard non-landfill
permit template (version 3). We developed these conditions in consultation
with industry having regard to the legal requirements of the Environmental
Permitting Regulations 2010 (SI 2010 no. 675) (the EP Regulations) and other
relevant legislation. This decision document does not include an explanation
for these standard conditions. Where they are imposed we have considered
the application and accepted the details are sufficient and satisfactory to
control that aspect of the operation. This decision document does, however,
provide an explanation for the use of alternate conditions where our permit
template allows for two or more options. Emission and monitoring compliance
levels and any additional conditions that have been imposed in order to take
installation-specific factors into account are explained.

In this document the terms applicant and operator are interchangeable. This is
because the conditions of the permit refer to the operator and this is what the
applicant will become once the permit is issued.

Summary of the decision

We have reached a final decision to issue a permit for the operator, subject to
the conditions in the permit. We consider in reaching that decision we have
taken into account all relevant considerations and legal requirements and that
the permit will ensure that the appropriate level of environmental protection is
provided.

In addition to the requirements of the EP Regulations, the Agency has
carefully considered the applicable requirements of the Waste Incineration
Directive (WID) and the Integrated Pollution Prevention and Control Directive
(IPPCD) and is satisfied that the permit ensures that these will be complied
with. The requirements of the WID and the way in which these have been
delivered by the permit are set out in Annex 1, whilst the IPPCD is addressed
in the body of this document.

All emission limits and operational controls are considered to represent the
use of Best Available Techniques (BAT). It is not considered that any site
specific circumstances require the imposition of standards that are stricter
than those associated with BAT.

EPR/LP3030XA Decision Document 2 Date: 04/11/10



Part A : GENERAL ISSUES
Al Administration

This section includes administrative information relating to the application and
information about the applicant and the installation.

The application was duly made on 06 April 2009. Consultation was carried out
in accordance with the EP Regulations, our own Public Participation
Statement and our own Regulatory Guidance Series Note Number 6 for
Determinations involving Sites of High Public Interest. CD"s of the application
were provided to the Agency by the applicant and these were made available
to the public on request.

A copy of the application, requests for further information, the applicant"s
responses and any other relevant information used in the determination
process has been placed on our Public Register and sent to Cardiff City
Council for its Public Register. Electronic copies of the requests for further
information and the applicant"s responses were made available to the public
on request.

The Operator has not made a claim for commercial confidentiality. We have
not received any information in relation to this application that appears to be
confidential in relation to any party.

The Agency sent copies of the application to the following bodies with which
we have “Working Together Agreements”:

Cardiff Council (Environmental Health and Planning Departments)
Food Standards Agency

Countryside Council for Wales

Cardiff Local Health Board

Welsh Water Plc

Health & Safety Executive

The application was advertised in the South Wales Echo on 07 May 2009,
inviting public comment and providing an extended period of 45 days for
responses to this notification.

The Agency also undertook a programme of extended consultation on the
application by holding public surgeries at local venues in Cardiff on 15 June
2009 and 06 July 2009. Local residents and members of the public were
invited to attend to discuss the proposals and raise concerns. Written
comments were invited and accepted by the Agency. The comments
received are summarised in Annex 4 and we have taken these into
consideration as described in Annex 4 in producing our draft determination.

We put our draft decision before the public for comment in the form of a draft

permit together with an explanatory document. The public has been provided
with all the relevant information, including the original application and
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additional information obtained subsequently together with two separate
opportunities to comment on the application and its determination.

A2 Description of the installation

The Installation is regulated under the EP Regulations because it meets the
definition of incinerator as described in Schedule 1, Part 2, Chapter 5, Section
5.1, Part A(1)(c) of the Regulations, i.e. “The incineration of non-hazardous
waste in an incineration plant with a capacity of 1 tonne or more per hour.”

The main purpose of the activity at the Installation is to burn non-hazardous
commercial, industrial and municipal waste and to recover energy by
producing electricity for export to the National Grid and by supply of heat
energy to potential off-site local consumers. The Installation includes two
incineration lines and associated waste reception and storage, raw material
reception and storage, waste, fuel and air supply systems, boiler, facilities for
the treatment of exhaust gases, on-site facilities for handling and storage of
residues and waste water, turbine for the generation and supply of electricity.
A simplified process diagram of the proposed incineration process is provided
below.
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Steam to Turbine to Atmosphere

Boiler i s TURBO-ALTERNATOR
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The main features and proposed process design of the installation are
summarised as follows:

Waste will be delivered to the facility in covered vehicles or containers in order
to ensure that waste does not get blown out of them during delivery.

Once on site the waste delivery vehicles will pass to the weighbridge area,
where the vehicles are weighed and relevant data is gathered - including
origin of vehicle, origin and nature of waste, tonnage, date and time. Unique
identification cards will be given to each vehicle or load. The only pre-
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treatment of waste will be shredding to reduce the size of bulky items (this
takes place adjacent to the waste bunker). Recyclables will have been
removed from the waste at the household level or at the intermediary
recycling centre.

The installation is comprised of two separate incineration lines, each having a
nominal capacity of 22 tonnes/hour, based on a typical input waste net
calorific value (CV) of 9.3 MJ/kg. This equates to a total annual throughput of
350,000 tonnes for the plant, based on 7950 operational hours per year.

Following waste acceptance at the weighbridge area, the vehicles will move to
the tipping hall where their load is discharged into the waste storage bunker.
A hydraulic powered grab will be used to mix and move the waste to ensure a
good consistency and to prevent the development of anaerobic conditions and
minimise odour generation. In order to prevent odour escaping from the plant,
the tipping hall will be fitted with roller shutter doors, which will shut during
non-delivery periods, and will be under negative air pressure as the
combustion air for the incinerator line will be drawn from the hall. In this way,
potentially odorous air that might be released from the waste material will be
fed back into the incineration process.

Any bulky non-combustible waste will be removed from the bunker using the
grab and transferred to a skip before being sent for disposal or recovery. Any
bulky combustible waste items will also be removed from the bunker for
processing through the onsite shredder, prior to re-introduction to the process.

The grab will also be used to load waste into the waste hopper, from where
the waste is directed into the furnace via a feed chute. A hydraulic ram will be
used to deliver the waste from the feed chute to the combustion grate.

Waste charging will be interlocked with furnace conditions so that charging
can not take place unless the minimum required operating conditions are
present, i.e. a temperature of at least 850°C and oxygen content of at least
6%. The waste charging system will be air tight and the fan control system will
respond to changes in furnace pressure to ensure that a negative pressure is
maintained to prevent fumes from escaping or excess air flow. A damper
arrangement will be in place between the waste hoppers and chutes, which
will remain open during normal operation and closed during start-up and shut-
down. During normal operation the waste chute will remain full of waste in
order to create a seal between the combustion chamber and the outside air,
preventing any backflow of combustion gases. An alarmed level detector will
be used to continuously monitor the level of waste in the chute.

The facility will use the Martin moving grate system, which is an inclined
reverse acting grate, consisting of steel alloy bars at an angle of 26°. The
moving grate system is a proven incineration technology that is capable of
burning a broad range of waste calorific values, which has been used in over
200 incineration plants world-wide.

Primary combustion air will be supplied to the furnace from under the grate.
Under-fire air pressure and oxygen content will be maintained by control of
the combustion air fans and dampers, which will enable independent air
control to different sections of the grate. Each incineration line will have one
primary and one secondary air fan. Secondary combustion air will be injected
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into the combustion chamber above the grate using carefully positioned
nozzles in order to achieve turbulent mixing of the combustion gases and
promote complete combustion.

The optimal primary and secondary air input regime will be confirmed by
computational fluid dynamics (CFD) modelling during design. Gas
temperatures will be continuously monitored and recorded. Audible and visual
alarms will be triggered in the Control Room if the temperature falls below
850°C.

Each combustion chamber is provided with an oil-fired auxiliary burner, which
will be operated during times of start-up and shut-down, or automatically
whenever the temperature falls below 850°C at the 2 second point, in order to
maintain the required incineration temperature. It is anticipated that these
burners will operate for minimal periods as the plant is designed for
continuous operation.

Hot gases from each furnace will pass to a boiler to raise steam, which will be
used to drive a common steam turbine and generate electricity. The high
pressure steam from each boiler unit will be used for electricity generation in
the turbine, however once the potential off-site consumers of heat energy
have confirmed their demand, the turbine design will be finalised for optimum
energy efficiency. The facility will have the capability to typically generate
approximately 20MW of electricity and a further 50MW of steam heat energy
for export. Waste heat recovered from the low pressure steam exiting from
the turbine will be used to heat the boiler feed water and combustion air. The
system will be engineered in such a way that the low pressure steam exiting
from the turbine can also be exported for use as a lower grade heat source,
should a customer be found for it. Unutilised steam will be cooled and
condensed using air-cooled condensers prior to return to the boiler feed
system.

Each furnace will be fitted with an independent dry urea injection system in
order to reduce the facilitys emissions of oxides of nitrogen (NOx) to air
through selective non-catalytic reduction (SNCR). A dry flue gas treatment
system will be used to neutralise acid flue gases by the injection of powdered
hydrated lime (calcium hydroxide) into the reaction chamber. Activated carbon
will also be injected into the flue gases in order to help reduce the
concentrations of heavy metals and dioxins in the combustion gases emitted
to air. Bag filters will be used to separate out the resulting particulate matter
from the cooled and treated gases.

The installation will have twin 90m flue stacks located within a common
windshield, from which combustion gases will be released to air. The stacks
will be equipped with a Continuous Emissions Monitoring System (CEMS).
The CEMS will continuously monitor particulate matter, oxides of nitrogen
(NOx), sulphur dioxide (SO), carbon monoxide (CO), TOC (total organic
carbon in the form of volatile organic compounds), hydrogen chloride (HCI)
and ammonia (NHs) in the combustion gases in order to ensure that the permit
emission limits are complied with.

Residue from the bag filters (the flue gas treatment (FGT) or otherwise known
as air pollution control (APC) residues) will contain heavy metals and is likely
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to be classified as hazardous waste. It will be transferred via a sealed system
to a silo, from where it will be transferred via a sealed connection to a vacuum
road tanker for removal from the site. The sealed systems will prevent the
release of these residues during storage and handling.

A Distributed Control System (DCS) will be installed to allow the operator to
control and monitor all process areas of the facility and observe the status of
the plant. Conditions within the furnace and boiler will be controlled in order to
ensure sufficient combustion of waste and minimisation of emissions, such as
particulates, VOCs, polycyclic aromatic hydrocarbons (PAHs), dioxins and
furans etc. An infra-red pyrometer will be installed to monitor flue gas
temperature. The furnace will be controlled in order to ensure that the bottom
ash contains no more than 3% total organic carbon (TOC). The bottom ash
and collected grate siftings will be quenched and handled by the ash
discharger unit. The ash is fed through the unit by a mechanical ram and is
cooled/quenched using a water-filled trough, from where it is conveyed to a
dedicated ash storage area.

Sources of waste water will include boiler drains; steam circuit drains;
regeneration of the demineralisation plant; wash-down water from process
areas; ash discharger overflow; deaerator overflow; and rainwater run off from
potentially contaminated areas of the site. These will be recovered by
utilisation as quench water in the bottom ash discharger unit.
Uncontaminated surface water will drain to the external surface water
drainage system via on-site attenuation ponds, an interceptor and isolation
valves. (as detailed in Section C6).

A3 Operator competence

We are satisfied that the applicant is the person who will have control over the
operation of the installation after the granting of the permit. The decision was
taken in accordance with our Regulatory Guidance Series Number EPR 1
Understanding the Meaning of the term Operator.

The operator is the legal entity that controls the installation, being
incorporated as Viridor Waste Management Limited at Companies House.
The operator has stated in the application that an externally audited ISO
14001 certified Environmental Management System (EMS) will be
implemented at the installation. We are satisfied that they will be able to
operate the installation so as to comply with the conditions included in the
permit.

A4  OPRA profile
We are satisfied that the Operator and Pollution Risk Appraisal (OPRA) profile

adjusted and confirmed prior to duly making the application, remains accurate
following the determination of the application.
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The OPRA score of 303 will be used as the basis for subsistence and other
charging. In accordance with our OPRA Scheme however, the operator‘s
OPRA profile for the installation may change over time.
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Part B: THE INSTALLATION AND ITS MANAGEMENT

B1 General Management Permit condition 1.1

Based upon the information submitted in the application, we are satisfied that
appropriate management systems and management structures will be in
place for this installation and that sufficient financial, technical and manpower
resources are available to the operator to ensure compliance with all the
permit conditions.

Viridor Waste Management Ltd has developed an Environmental
Management System that meets the requirements of BS.EN.ISO 9001:2000
and BS.EN.ISO 14001:2004 and has obtained third party certification. The
environment management system will be adopted at the proposed facility prior
to operation and this will be externally audited subsequently to enable
certification for the site.

B2 Accidents that may cause pollution Permit condition 1.2

Based upon the information submitted in the application, we are satisfied that
appropriate measures will be in place to ensure that accidents that may cause
pollution are minimised.

The site is not subject to The Control of Major Accident Hazard Regulations
(S1743 1999) (COMAH).

Table 2-1 in Section 7 of the application identifies potential accident situations
and describes their likelihood, potential consequences and mitigating actions,
but only in general terms. Pre-operational condition POOQS5 is set in the permit
requiring the operator to provide the Environment Agency with a copy of the
site EMS prior to the commencement of commissioning. The accident
management plan will need to form an element of the submitted site EMS
detailing the site specific accident procedures (Emergency Plan), a summary
of the risk assessment methodology and contingency procedures that are
developed for the plant. The approved plan will then have to be implemented
in accordance with condition 1.2.

B3 Energy efficiency Permit condition 1.3

B3.1 Scope of considerations
The efficient recovery and use of energy at the Cardiff EfW facility is an issue

which has a number of facets, and one which impacts not only on the
determination of the EPR permit, but also on the planning application which is
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being determined by Cardiff City Council. The following aspects of energy
efficiency have been considered:

1. The efficient use of energy within the proposed installation, which is a
normal aspect of all EP permit determinations. This issue is dealt with
in this section.

2. The extent to which the proposed facility meets the requirements of
Article 6(6) of the Waste Incineration Directive (WID), which states that
heat “shall be recovered as far as practicable”. These are relevant
considerations for the EPR determination process, and these are
covered in this section. Some aspects, in particular the potential for use
of the waste heat, are largely influenced by planning considerations
such as the siting of the plant. Where the WID impinges on the
planning process in this way, we have made comments to Cardiff
County Council (the planning authority) in our role as a statutory
consultee for the planning application.

3. The combustion efficiency and energy utilisation of different design
options for the incinerator are relevant considerations in the
determination of BAT which includes the Global Warming Potential of
the different options. This aspect is covered in the BAT Assessment
which is reported in section C7.1.2 of this Decision Document.

B3.2 Use of energy within the proposed installation

Based upon the information submitted in the application we are satisfied that
appropriate measures will be in place to ensure that energy is used efficiently
within the Installation.

The application details a number of measures that will be implemented at the
site in order to increase the energy efficiency of the facility such as the use of
variable speed drives, preventative maintenance of key equipment and plant
insulation to reduce heat losses. Further efficiency measures will include the
recovery of waste heat/steam from the turbines in order to pre-heat the
combustion air and boiler feedwater.

The main form of energy consumed within the process activities is electricity
to drive air/flue gas transfer fans and pumping systems for boiler and other
water transfers. Fuel oil will be imported and utilised within the Installation for
start-up, shutdown and maintenance of temperature within the post
combustion chambers of each line when required.

Data provided by the Operator in the H1 assessment submitted as part of the
application indicates that the electrical specific energy consumption (SEC) of
the installation is predicted to be 85 kWh per tonne of waste processed. The
BREF indicates that the electrical SEC for larger scale municipal waste
incinerators is typically in the range 60 - 200 kWh/tonne. The predicted plant
SEC performance therefore compares favourably with the most efficient
extent of this range.
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The Environment Agency“s Incineration of Waste sector guidance document
EPR S5.01 (SGN) states that indicative BAT for municipal waste incineration
where electricity only is generated is that some 5-8 MW of electricity should
be recoverable per 100,000 tonnes of waste burned. In Section 10 3.26 of the
Application, the applicant has indicated that the plant will typically produce 6.5
MW of electricity per 100,000 tonnes of waste burned (based on an input
waste calorific value (CV) of 9.3 MJ/kg). However, this calculation is based on
a quantity of high grade heat energy also being made available for export
from the installation in parallel with electricity production. In Section 9 of the
Application, the applicant indicates that the plant would be capable of
producing 30 MW of electricity on an ,electricity only® basis. The Cardiff Ef\W
plant is therefore within the indicative BAT range for an ,electricity only" plant.
There are no site specific considerations that require the imposition of
standards beyond indicative BAT and so the Agency accepts that the
proposals are BAT.

The SGN and the WID both require that as well as maximising the primary
use of heat to generate electricity, waste heat should be recovered as far as
practicable i.e. by identifying and utilising opportunities for Combined Heat
and Power (CHP) and district heating. Where waste heat currently cannot be
recovered, provision for future installation, such as by including tie-in points
for a heat distribution network at the outlet of the power generating unit,
should be made.

The operator has undertaken a detailed review of potential heat users that are
within practical proximity (5 km) of the installation (Section 9, Heat Plan - of
the Application) so that opportunities for CHP development can be
maximised. As a result of the study undertaken, the applicant has made
direct contact with several public and private organisations to further evaluate
the opportunities for wider CHP development. Issues relating to the provision,
cost and maintenance of the necessary distribution infrastructure have been
raised during subsequent exchanges, along with unit cost and supply contract
terms. Irrespective of the finalisation of any specific CHP arrangements, there
is provision within the design of the steam turbine to extract low grade steam
for a district heating scheme, and Permit Condition 1.3.2 ensures this will be
maintained.

B3.3 Compliance with Article 6(6) of the WID

The previous section describes our assessment of energy utilisation within the
proposed process design. The Environmental Permitting Guidance on the
WID (2008) lists the following hierarchy of heat recovery options, with (e) as
the least preferred option and the optimum being a combination of the other
four options:

a) use of waste heat from boiler water cooling system
b) use of a boiler for steam generation or electricity generation
c) use of exhaust steam for process heating or CHP schemes

d) internal heat exchange for primary air heating and/or flue gas
reheating
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e) no heat recovery.

The Cardiff EfW proposal includes an element from all of the options (a) to
(d), albeit that the use of waste (exhaust) heat is restricted to process heating,
i.e. by using recovered waste heat to pre-heat the boiler feed water and air.

It is considered that within the constraints of this proposal at this site, heat will
be recovered as far as practicable, and therefore that the requirements of
Article 6(6) are met, so far as the Agency"s remit under the EP Regulations is
concerned.

The WID guidance also states that opportunities to maximise the potential for
heat recovery should be considered at the early planning stage, when sites
are being identified for incineration facilities. In its role as a statutory consultee
on the planning application, the Agency ensured that energy utilisation was
considered by the planning authority though the location of the facility is
ultimately a matter for the planning authority and not one for this
determination.

B3.4 Permit conditions concerning energy efficiency

The operator fully recognises the potential to provide surplus heat to local
businesses and/or nearby public organisations and facilities. The ,Heat Plan®
provided in Section 9 of the Application records the scope and detail of the
study and evaluation undertaken to date. Discussions with a number of
organisations are ongoing, although no firm commitments or contracts have
been made at this stage.

Conditions 1.3.2 and 1.3.3 have also been included in the permit, which
requires the operator to review the options available for heat recovery on an
ongoing basis and to provide and maintain the proposed steam / hot water
pass-outs.

The operator is required to report energy usage and energy generated under
condition 4.2 and Schedule 5 of the permit. The following parameters are
required to be reported: total electrical energy generated; electrical energy
exported; total energy usage and energy exported as heat. Together with the
total MSW burned per year, this will enable the Agency to monitor energy
efficiency at the installation and take action if the energy efficiency is not
considered acceptable.

B4 Efficient use of raw materials Permit condition 1.4

Based upon the information submitted in the application we are satisfied that
the appropriate measures will be in place to ensure the efficient use of raw
materials and water.

The operator is required to report with respect to raw material usage under

condition 4.2. and Schedule 5 consumption of lime, activated carbon and urea
used per tonne of waste burned. This will enable the Agency to assess
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whether there have been any changes in the efficiency of the air pollution
control plant, and the operation of the selective non-catalytic reduction
(SNCR) of oxides of nitrogen (NOx). These are the most significant raw
materials that will be used at the installation, other than the waste feed itself
(which is addressed by Section C1). The efficiency of the use of auxiliary fuel
will be tracked separately as part of the energy reporting requirement under
condition 4.2.1.

The system of SNCR abatement proposed by the applicant for reduction of
NOx at the installation will use dry urea as the reagent. An alternative reagent
to urea is ammonia, and the SGN states that the use of either reagent can be
BAT. Dry urea has been chosen by the operator as the preferred reagent
because it will be easier and safer to handle at the installation than ammonia.
Emissions of NOx, nitrous oxide (N2O) and ammonia from the abatement
process will be minimised by the optimisation of the position of the urea
injection nozzles in the furnace, maximising reaction efficiency in order to
ensure that overdosing of reagent is avoided. Urea dosing efficiency will be
further enabled via the continuous monitoring of ammonia and the periodic
monitoring of nitrous oxide emissions as required through Table S4.4 in
Schedule 4 of the permit.

The operator has proposed the use of dry lime reagent at the facility to
minimise acid gas emissions. The SGN identifies wet, semi-dry and dry
techniques as potential treatment options for acid gas abatement. The SGN
also identifies three reagents that may be considered BAT for an individual
installation: lime (Ca[OH],), sodium hydroxide and sodium bicarbonate, and
details some advantages and disadvantages for each abatement technique
and associated reagent. The use of a dry lime abatement technique in the
system was considered to be BAT for the proposed facility as the use of
bicarbonate has not been proven at large scale plant, such as the proposed
Cardiff EfW facility, and reagent costs for it are significantly higher. The
effluent resulting from the use of a wet sodium hydroxide system would
require additional effluent treatment and associated ETP sludge disposal. The
Agency is satisfied that the selected raw material is BAT.

The application states that the dry lime abatement system will include the
collation and recirculation of partially spent reagent residue from the bag filter
system. Partially spent reagent residues from the bag filter system are
captured and collected in a dedicated storage silo, these partially spent
residues are then blended with a proportional amount of fresh lime reagent
prior to being fed back into the abatement reaction duct on a continuous loop
basis. During operation, the operator will monitor emissions of HCl and SO,
both upstream of the reaction duct and at the flue gas exit, in order to optimise
the dosing rate of reagent that is injected into the flue gases and minimise the
potential emissions of acid gases.

Improvement condition IC3 of the permit requires the operator to submit to the
Agency a post commissioning report giving details of the optimisation of
emission abatement systems including dosing rates. This will include
optimising the dosing of reagents used in the NOx, acid gas and heavy metal
abatement systems, ensuring that these raw materials (reagents) are used
efficiently. The optimisation of the abatement systems will not involve any
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fundamental change to the design of the plant or the abatement systems,
which has been reviewed in Section C7.

Table S4.4 of the permit requires the operator to monitor No,O emissions
quarterly in the first year and every 6 months thereafter, and to monitor
emissions of ammonia on a continual basis (in order to optimise the
abatement of NOx through the injection of urea and to minimise ammonia

slip).

The operator indicated in the application that the auxiliary burners for each
combustion unit would be fuelled on oil. In the additional information provided
on 17/06/10, the operator confirmed that the auxiliary burners will be fuelled
on oil with a sulphur content below 0.1%, in compliance with the Sulphur
Content of Liquid Fuels Regulations (2007). This will be a condition of the
permit (Condition 2.3.2/Table S3.1).

Water consumption within the facility is predominantly associated with the
supply of make-up water to the boiler systems (104 m®day). Boiler blow
down water and the regeneration effluent from the boiler feed
demineralisation plant will be utilised in the bottom ash quench tanks of each
incineration line. Rainwater will be harvested where practical for use in the
ash quench process to minimise raw water consumption. The Applicant
estimates that raw mains water usage will be 122 m*/day.

The operator has committed to undertaking a detailed water usage audit
within two years of permit issue.

Condition 1.4.1 requires that the Operator uses raw materials and water
efficiently and that subsequent minimisation audits are undertaken on at least
a regular 4 yearly basis.

B5 Avoidance, recovery and disposal of wastes produced by the
activities Permit condition 1.5

The operator has provided a Residue Management Plan as Section 11 of the
Application. Within this plan, they have identified that the principal waste
streams that will be produced by the proposed facility are bottom ash, flue gas
treatment residues and recovered ferrous and non-ferrous metals.

The operator has stated in the application that bottom ash from the facility will
be relatively inert and classified as non-hazardous waste. Within the Residue
Management Plan they have identified potential off-site recovery opportunities
for this waste stream after further treatment, either by utilisation as a primary
aggregate substitute in concrete construction materials manufacture, or as a
sub-base material in road construction. The Environment Agency recognises
that most incinerator bottom ash (IBA) is likely to be classified as non-
hazardous waste. However, IBA is classified on the List of Wastes as a ,mirror
entry®, which means it could potentially be categorised as a hazardous waste
if it is found to possess a hazardous property.

The operator recognises that Air Pollution Control (APC) residues are
classified as hazardous waste and therefore must be sent for disposal to a
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landfill site permitted to accept hazardous waste, unless it is sent to an
appropriately licensed facility for treatment. Bottom ash and APC residues
will be separately collected and stored within the installation, as required by
condition 2.3.12.  This will enable appropriate recovery or disposal
arrangements for these materials.

Metals will be separated from the bottom ash stream by electromagnetic and
eddy current separators prior to its collation in the on-site storage facility. The
segregated metals will be collected and stored separately prior to being sent
off-site for recovery by an appropriate reclamation company.

In order to ensure that the bottom ash and APC wastes are adequately
characterised and sent to appropriate disposal or recovery facilities, pre-
operational condition PO04 requires the operator to provide the Environment
Agency with a written plan for approval detailing the ash sampling protocols
for the APC residues and bottom ash. Table S4.5 of the permit requires the
operator to carry out an ongoing programme of monitoring for the bottom ash
and APC residues.

Primarily, waste production will be avoided by achieving a high degree of
burnout of the ash in the furnace, which results in a material that is both
reduced in volume and in chemical reactivity. Condition 3.1.2 and associated
Table S4.5 specifies residual total organic carbon (TOC) in bottom ash of 3%.
Compliance with this limit will demonstrate that good combustion control and
waste burnout is being achieved in the furnaces.

Based on the information submitted in the application we are satisfied that the
appropriate measures will be in place such that waste production will be
avoided as far as possible, and where waste is produced it will be recovered
unless technically or economically unfeasible.

We are satisfied that the operator's justification for their proposed waste
disposal option shows that such waste that does arise from the installation
that cannot be recovered will be disposed of using a disposal method that

avoids or reduces any impact on the environment. Standard condition 1.5.1 of
the permit will ensure that this position is maintained.

B6 Site Security

Based upon the information submitted in the application, we are satisfied that
appropriate infrastructure and procedures will be in place to ensure that the
site remains secure.

B7 Multiple operator installations

This is not a multi-operator installation
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B8 The permitted activities Permit condition 2.1

We have determined that the installation comprises the following activity listed
in Part 1 of Schedule 1 to the EP Regulations:

e Section 5.1 Part A(1)(c) — Incineration of non-hazardous waste in an
incineration plant with a capacity of 1 tonne or more per hour

and the following directly associated activity:
e the generation of electricity using a steam turbine

Under the provisions of the EP Regulations, the definition of an incineration
plant includes all those activities listed in Article 3 of the Waste Incineration
Directive (WID). Therefore, in accordance with Article 3, the listed incineration
activity includes:

‘the site and the entire incineration plant including all incineration lines, waste
reception, storage, on-site pre-treatment facilities, waste-fuel and air-supply
systems, boiler, facilities for the treatment of exhaust gases, on-site facilities
for treatment or storage of residues and waste water, stack, devices and
systems for controlling incineration operations, recording and monitoring
incineration conditions.”

By virtue of this definition, all the activities which would normally be
categorised as directly associated activities for EP purposes (e.g. air pollution
control plant, ash storage bunker) are included in the listed activity definition.

The activity comprises a single installation because the incineration plant and
the steam turbine are successive steps in an integrated activity.

B9 The site Permit condition 2.2

The operator has provided a plan which we consider is satisfactory, showing
the site of the installation and its extent. A plan is included in the permit at
Schedule 2, and the operator is required to carry on the permitted activities
within the site boundary.
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Part C: OPERATIONS AND RELEASES

C1 Operating techniques Permit condition 2.3/Table S1.2

Through Condition 2.3 and Table S1.2 of Schedule 1 of the permit, we have
specified that the applicant must operate the installation in accordance with
the following descriptions provided in his application.

Description Parts Included Justification
Application The details provided in The details given in the
Section 7 (but excluding application provide

Appendix 2) and Section 10 techniques for operation that
(including Appendices 1 to 4) | are BAT.

Response to Further Response to question 2 | Supplements detail of
Information Request No 3, relating to bag filter system | Operational Techniques
dated 17/06/10 operation. provided in the application.

We have reviewed the operational techniques with reference to the waste
incineration Sector Guidance Note (SGN) — The Incineration of Waste (EPR
5.01), and the associated European Commission Reference Document on the
Best Available Techniques for Waste Incineration (BREF). We accept that the
techniques proposed in the application are considered to be BAT for the
Installation.

The significant operational techniques for control of the installation are
summarised below, with the BAT options appraisal for furnace type selection
and emission control techniques and equipment considered further in section
C7.1.

Cl.1 Waste delivery and storage

Waste will be delivered to the site predominantly by refuse collection and bulk
transport vehicles, which will be covered or otherwise contained so that waste
is not blown out during delivery. Once on site the waste delivery vehicles will
pass to the weighbridge area, where the vehicles are weighed and relevant
data is gathered prior to acceptance and authorisation to discharge the load.
Delivery will be to the waste bunker inside the fully enclosed reception hall,
the doors of which will be closed when waste deliveries are not entering the
building. The reception hall will be maintained under a negative pressure by
the continuous extraction of air from the reception hall to feed the combustion
process. This will minimise the risk of odours, dust or litter escaping from the
building. Waste in the bunker will be regularly mixed by a hydraulic grab
cranes to provide homogeneous feed and maintain aerobic conditions to
minimise the potential production of odorous gases such as H,S and NH3; as a
result of anaerobic bacterial activity. The grab cranes will also enable bulky
items to be removed for shredding or further segregation if they are unsuitable
for combustion.
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C1.2 Waste feed to the combustion furnace

The grab cranes load mixed waste from the bunker into the feed hopper of
each furnace unit. The waste is then conveyed via a chute and steel shut-off
door onto the waste feeder at the head of the moving grate section of the
furnace. The grate and boiler system have been designed and are
characterised by a firing capacity diagram that defines the operational
envelope for the CV of the input waste and associated feed rate of waste to
the furnace, and the relative heat input to the boiler system. The plant will be
equipped with an integrated Distributed Control System (DCS) which will
monitor a range of process variables, and provide feedback loop control for
other plant control systems. The feed chute shut-off door and waste feed ram
are controlled by this system, and this enables waste feed to be controlled
and furnace conditions to be maintained within the operational envelope of the
firing capacity for the plant.

C1.3 Combustion control techniques

Article 6 of the WID requires that all waste incineration plants are designed
and operated in such a way that, even under the most unfavourable
conditions, the combustion gases are raised to a temperature of 850°C for two
seconds. It also requires that this temperature reading is measured near to
the inner wall of the combustion chamber, or another representative location.

The operator has confirmed in the application that the operating temperature
of the plant, after the last injection of combustion air, will be at least 850°C,
that the residence time of gas at this temperature will be at least 2 seconds
and that the temperature measurement will be made near the inner wall of the
furnace.

The SGN states that BAT requires sufficiently oxidising conditions to provide
for good combustion and suggests that the BAT oxygen concentration is 6%.
The operator has stated in the application that combustion conditions at the
proposed facility will have an oxygen content of at least 6% (by volume).

WID requires that plants are operated in order to achieve a level of
incineration such that the slag and bottom ash have a Total Organic Carbon
(TOC) content of less than 3%. The operator has stated in the application that
the plant will be designed to achieve a carbon in ash level of less than 3%.
The operator stated in the application that the carbon content of the bottom
ash will be monitored during plant commissioning and operation. Pre-
operation condition PO04 requires the operator to provide the Agency with an
ash sampling protocol prior to the operation of the facility.

During the design of the furnace and boiler, CFD (Computational Fluid
Dynamics) modelling will be used to determine the configuration and
dimensions of the furnace in order to optimise the combustion process, the
mixing and turbulence of air/gases in the furnace in order to minimise
emissions and optimise ash burn out and optimisation of the location of the
SNCR reagent injection nozzles and temperature sensors. The location of
secondary air nozzles will be determined by the experience provided by the
design contractor and the results of large-scale laboratory tests. The CFD
modelling allows the operator to predict the following:

e the temperature, velocity and thermal flux profiles in the furnace;
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e the heat flux absorbed by the tubes and membrane walls in order to
determine the evaporation and the natural circulation in the tubes;

e the temperature of the refractory materials to study their thermal
strength;

e the boiler behaviour under different combustion conditions (fuel type,
excess air, air temperature, primary/secondary air ratios);

e the boiler performance at part load; and

e the influence of boiler fouling on the thermal transfer to the membrane
walls.

A Distributed Control System (DCS) will be installed at the plant, which will
monitor, control and optimise the plant and allow the operator to view the
condition and status of the plant. An infra-red pyrometer will be used to
monitor the furnace temperature and the temperature readings will be fed
back to the combustion control loop in the DCS. Other variables monitored for
combustion control include load (steam flow) and excess air (% of combustion
oxygen).

The furnace will be subject to CFD modelling as part of its design. Pre-
operational condition POO1 requires a report on the results of the CFD
modelling to be sent to the Agency and IC2 requires the Operator to
undertake a test programme to subsequently verify the results by
measurement, in order to demonstrate that the WID requirements are met.

Cl1.4 Boiler Design

The WID sets an emission limit for dioxins and furans of 0.1ng/m3 and
requires that dioxins and furans are monitored twice a year. These
requirements have been implemented through the environmental permit for
the facility.

The SGN also requires that dioxin emissions are minimised through the
design and operation of the facility“s boiler plant. The SGN states that in
addition to maintaining a high combustion temperature in the furnace, a key
technique for preventing dioxin formation is by maximising the rate of
decrease of gas temperature in the boiler. The primary temperature zone of
concern for dioxin reformation is between 450°C and 200°C. Minimising boiler
deposits can also help to prevent the reformation of dioxins.

The application states that dioxin formation in the plant will be prevented by
ensuring that the flue gas temperature exceeds 850°C for at least 2 seconds
in the main combustion chamber, whilst ensuring that the residence time of
flue gases in the low temperature sections of the boiler (e.g. the economiser)
is minimised. This will be achieved by a progressive reduction in volume of
the boiler passes so that, after leaving the main combustion chamber, the
velocity of the gas increases through the boiler as a result of this.

The operator also confirmed that the following additional design features of
the plant will help minimise the formation and de novo synthesis of dioxins
where the flue gas temperature is in the range 200-450°C :
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e The vertical design of the boiler will reduce stagnant and low gas
velocity areas

¢ Reduction of precursor substances and complete burn-out in the post
combustion chamber due to high residence time at high temperature (>
2 seconds at a minimum of 850°C)

e Reduction in the deposits on boiler tubes by use of vertical self
cleaning panels in the second pass where the temperature is above the
de novo synthesis region and efficient cleaning devices.

e Reduction of the surface temperature and therefore deposition of
clinker due to the reduction of the flue gas temperature at the inlet of
the convective bank.

e Control of the boiler outlet gas temperature normally below 200°C.

The Environment Agency considers that the design and operation of the
proposed facility is BAT for minimising the formation of dioxins and furans.
Dioxins and furans that are formed from the waste incineration process will be
abated by the techniques detailed in Section C7.1 to ensure that the WID
emission limit is met.

C1.5 Residue handling, segregation and storage

The main residue streams resulting from the process are Incinerator Bottom
Ash (IBA), boiler ash residues, Air Pollution Control (APC) residues, the metal
fraction segregated from the IBA and rejected feedstock items.

The Application states that a water quench wet system will be used for initial
IBA collection prior to intermediate storage in a dedicated hall enclosed within
the building. This has the advantage of minimising dust release during
storage and conveyance operations. Boiler ash residues will be combined
with the IBA in the dedicated enclosed intermediate storage area prior to this
waste being removed from the site in covered transport vehicles.

APC residues will be conveyed from the bag filter abatement system via a
sealed conveyor system to a dedicated storage silo prior to removal from the
site in sealed transport vehicles.

The metal fractions segregated from the IBA will be stored in a separate
storage area within the building prior to removal from the site for subsequent
recovery.

Rejected feedstock items will be segregated and collated within a designated
quarantine area of the reception hall prior to removal from the site for
subsequent recovery or disposal.

The Application states that records will be kept of all wastes and reject
materials produced and removed from the site.
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The Environment Agency considers that arrangements for the handling,
segregation and storage of wastes and residues are BAT for the Installation.

C1.6 Cooling system

There are three main types of cooling systems commonly employed at energy
generation facilities for recovery and reuse of feed water used in steam
generation in the boiler and turbine system. These are:

e once through direct water cooling;
e evaporative cooling tower; and
e forced draft condenser air cooling.

The Applicant has selected air cooling as the BAT cooling choice for the
Installation for the following reasons:

¢ no liquid blow-down;

e evaporative cooling systems require the use of chemical treatment or
biocides;

e there is no visible plume; and

e there is no water consumption.

Air cooled condensers do have the potential to create noise release. The
Application contains (in Section 15 of the planning application EIA submitted
as part of the EPR application) a background noise survey and predictive
noise modelling for the proposed activities at the site. The survey and
modelling considered a range of sensitive receptors surrounding the site.
Noise levels from the operational activities have been assessed at these
sensitive receptors and the applicant concluded that as they are significantly
below existing background levels, the facility is not likely to give rise to any
cause for annoyance.

However, pre-operational condition PO06 requires the operator to design and
submit a detailed programme of noise monitoring prior to the commencement
of any commissioning activities at the installation.

The Agency considers that air cooled condensers for the recovery of boiler
feed water are BAT for the Installation.

Permit condition 2.3/Table S3.1
Cl1.7 Raw material and fuel specifications

We have specified the following limits and controls on the use of raw materials
and fuels

Raw Material or fuel Specifications Justification

Gas oil 0.1% sulphur content Maximum sulphur content of
gas oil used will be 0.1%
w/w, which is in accordance
with the Sulphur Content of
Liquid Fuels Regulations.
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C1.8

Input waste specification

Article 4(4) of the WID requires that the Permit must list explicitly the
categories of waste which may be treated. The Application contains an
extensive list of wastes, coded by their European Waste Catalogue (EWC)
reference number, which the Applicant considers may appear in the waste
streams entering the Cardiff EfW installation and which the plant is capable of
burning. All of the waste codes listed in the Application are categorised as
non-hazardous commercial and industrial or municipal wastes.

Each waste type listed in the Application has been reviewed by considering
factors such as:
e whether the waste is generally similar to the constituents and
characteristics of mixed municipal waste;
e whether it is likely to have properties that are within the design CV
range for the plant;
e whether it is likely to contain toxic contaminants and the likely fate of
these in the incineration process; and
e whether there are likely to be any particular operational issues that may
arise from burning of the waste.

As a result of this review, we have excluded the following wastes that were
requested in the Application from the list of authorised wastes that are
considered acceptable for treatment at the installation.

Waste code | Description Reason for exclusion

excluded

02 01 02 animal tissue waste Should be directed for treatment in a
designated Animal Carcass/Animal Remains
incinerator (ACIl) which is compliant with
relevant Animal By-Products Regulations.

02 01 06 animal faeces, wurine and | Likely to have high liquid content and low
manure, effluent, collected | calorific value. Unlikely to constitute a solid
separately and treated off-site. waste format for suitable treatment in this

specification plant. Primary treatment option
should be anaerobic digestion or other
primary biological treatment plant.

1501 04 metallic packaging No calorific value.  Will simply increase
Jnetals® loading in exhaust stream and
emissions from site, which will increase
environmental risk and abatement plant
loading and reduce capability. .

18 01 01 sharps (except 18 01 03) These are all wastes from Human or Animal

18 01 02 body parts and organs including | Health Care activities, and as such should be
blood bags and blood | treated in a designated Clinical Waste
preservatives Incineration (CWI) facility, where appropriate

18 02 01 sharps (except 18 02 02) waste reception and storage arrangements
are in place, and the process parameters of
the incineration process suitably controlled.

1910 04 fluff light fraction and dust (from | This is likely to comprise swarf and dust with

the  shredding of  metal
containing wastes) other than

a high metallic content and therefore minimal
calorific value. As for the metallic packaging
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excluded

Waste code | Description Reason for exclusion

those mentioned in 19 10 03 waste described above, it will abnormally
increase the potential of metals emissions
from the site and create abnormal loading on
the abatement processes for metals releases.

191202 ferrous metal As above for metallic packaging wastes.
Separately collected ferrous metal waste
fractions or those resulting from mechanical
treatment of upstream wastes should be
routed to a metals recovery facility.

We have specified the permitted waste types, descriptions and quantities,
which can be accepted at the installation in table S3.2 of Schedule 3 of the
permit.

We have also reviewed the waste types requested in the application with
consideration to the potential for alternative recycling, treatment or recovery
opportunities. As result of this review, some of the waste types listed in table
S3.2 are subject to further conditions such that they are only considered
acceptable if:

e they are contaminated or can not be practically recycled or reused and
would otherwise be destined for landfill; or

e where anaerobic digestion, composting or similar treatment is not a
practical option; or

e where that waste stream is not practical for Recovery though
agricultural or horticultural benefit or other similar means, and has a
solid phase composition.

Pre-operational condition PO08 has been included in the permit, which
requires the operator to submit a report to the Agency that details a waste
acceptance procedure that will be implemented by the operator such that the
above requirements are achieved during operation of the facility.

We are satisfied that the operator can accept the wastes contained in table
S3.2 of Schedule 3 of the permit because; i) these wastes are categorised as
municipal waste in the European Waste Catalogue or are non-hazardous
wastes similar in character to municipal waste, ii) these wastes are likely to be
in the design CV (calorific value) range for the plant and iii) these wastes are
unlikely to contain harmful components that cannot be processed safely by
the installation.

The installation will be designed, constructed and operated to achieve BAT for
the incineration of the permitted wastes. The operating and abatement
techniques proposed are BAT for incinerating these types of waste.

The WID defines capacity as ,the sum of the incineration capacities of the
furnaces of which an incineration plant is composed, as specified by the
constructor, and confirmed by the operator, with due account being taken, in
particular, of the calorific value of the waste, expressed as the quantity of
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waste incinerated per hour." The application states that the total nominal
capacity is 44 tonnes per hour (both combustion lines), based on the average
CV of the input waste being 9.3 MJ/kg. The Stoker Capacity Diagram included
in Appendix 1 of section 10 of the Application more specifically defines plant
capacity characteristics relative to waste quantity, calorific value and heat
input. The plant has been designed to treat 350,000 tonnes of non-hazardous
municipal solid waste per annum, assuming 7950 hours of annual operation.
Table S3.2 restricts the plant to a maximum annual throughput of 350,000
tonnes of input waste material.

C2 Off-site conditions

Based on the information submitted in the application, we consider that it is
not necessary to impose any off-site conditions.

C3 Improvement conditions Permit condition 2.4

Based in the information in the application we consider that we need to set
what are called “improvement conditions”. In the case of a new Installation
such as this, they are in fact conditions requiring measures to be undertaken
which cannot be carried out before the grant of the permit (frequently to obtain
operational information); they are not measures to improve matters at a later
stage These are listed in Annex 2 and justifications for these are provided at
the relevant section of the decision document. We are using these conditions
to require the operator to provide the Environment Agency with details that
need to be validated or confirmed during and/or after commissioning.

C4 Pre-operation conditions Permit condition 2.5

Based on the information in the application, we consider that we do need to
impose pre-operational conditions. These conditions are detailed in Annex 3
and referred to, where applicable, in the text of the decision document. We
are using these conditions to require the operator to confirm that the details
and measures provided in the application have been adopted or implemented
prior to the operation of the facility, and to provide additional information which
was not available at the time of the grant of the permit, and was not necessary
to obtain before the permit was granted.

C5 Closure and decommissioning

Based upon the information submitted in the application (Section 10, 3.33) we
are satisfied that the appropriate measures will be put in place by the operator
to enable secure closure and decommissioning of the installation. They have
committed to producing a site closure plan once the detailed design of the site
infrastructure has been completed. Pre-operational condition PO05 requires
the operator to submit a copy of the site EMS prior to the commencement of
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commissioning. The closure plan will need to form an element of the
submitted site EMS and will have regard to the detail of the as-installed site
infrastructure as required through POQ7.

C6 Site Condition Report

The applicant has provided a Site Condition Report (SCR) which is in
accordance with the Agency“s H5 Guidance and includes sections 1 to 3 of
the associated report template. The main elements of the report are as
follows.

Site Setting, Layout and History

The site is located approximately 1.6 km to the south east of Cardiff City
Centre and occupies 4.5 hectares of the 20 hectare Trident Park
Development. The site and its surroundings previously formed part of the
East Moors Steel Works which closed in 1978. Following reclamation, the site
was subsequently occupied by Nippon Electric Glass (UK) Ltd which
manufactured cathode ray tube components, until it ceased production in
2005. Roath Dock, part of the original Cardiff docks system lies
approximately 150 metres to the south east of the site. The Celsa
Manufacturing UK Ltd steel rolling facility lies 250 metres to the west of the
site. The Cardiff Bay redevelopment area is approximately 750 metres to the
south west of the site, and the Severn Estuary SAC/SPA/Ramsar habitat site
is a similar distance to the south east of the site.

Site plans are included in the report showing the location of the site, the
operational site layout and installation boundary, a process flow diagram and
an indicative surface water drainage plan.

The majority of the site comprises made ground to a depth of up to 5 metres
as a result of the historic activities at the site. The underlying solid geology is
Mercia Mudstone at a depth of 12.5 to 15 metres, and this is overlain by a drift
layer of marine and estuarine alluvium consisting of silty/sandy clays. The
Mercia Mudstone is classified as a non aquifer and the site does not lie within
a groundwater protection zone.

Intrusive site investigations were carried out by SLR Ltd in June 2008 to
survey land quality and hydrogeology characterisation of the site. This
included construction of 10 boreholes to establish groundwater sampling and
monitoring and 20 trial pits to establish land contamination sampling and
monitoring for a range of potential pollutant materials. The Preliminary Land
Quality Risk Assessment indicated that the site has the potential for historic
contamination and that the risks of impact new buildings construction and
human health required further consideration.

The results of the soils chemical analysis and human health generic
quantitative risk assessment have demonstrated that the soils on site do not
contain levels of contaminants that exceed Human Health Generic
Assessment Criteria. The risk assessment has also established that soluble
sulphate and magnesium levels and groundwater pH constitute mildly
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aggressive ground conditions in relation to concrete protection. This will
enable construction materials and techniques for infrastructure at the site to
be designed accordingly. Construction and development at the site will be
subject to the conditions and control of any planning authorisation issued by
Cardiff City Council. As a consultee to the planning process, the Agency will
continue to work with the Council to ensure that any necessary further
remediation is undertaken prior to the start of construction.

Proposed site design - potentially polluting substances and prevention
measures

The operational areas of the site will be provided with impervious surfacing
and concrete hard standing. All tanks at the installation will be double skinned
or bunded to contain 110% of the capacity of the tanks.

The site report provides a summary of the above ground storage tanks,
detailing their contents, capacity and construction. Boiler water treatment
chemicals will be stored in bunded tanks located indoors within the
demineralisation and water treatment area. Acid will be stored in bunded
containers. The raw materials silos (lime and activated carbon) will be located
indoors and urea prills will be stored in a dedicated indoor storage room.

The waste storage bunker and ash handling areas will be designed as liquid
retaining structures. Bottom ash will be stored in an internal designated
storage area, enclosed with sealed concrete hardstanding and contained
drainage. The APC residues will be stored in a silo in a designated area.

The site will operate a management system to 1ISO14001 and training will be
carried out and equipment provided to minimise the potential environmental
impact of any accidents and spillages.

Drainage from the process systems, wash-down waters from process areas
and potentially contaminated water from roads and external areas of the
installation will be routed to the reuse water tank. This waste water will be
reused in the process. The pit will be concrete lined and will have a capacity
of around 120 m°®.

Uncontaminated site surface water will first be collated to a surface water
attenuation pond. This will have a controlled outflow to a second surface
water holding pond. A bypass oil separator will be installed in the outflow
from this holding pond, to remove any possible organic contaminants and
suspended solids from the drainage water prior to release from the site. This
outflow will also be equipped with an isolation valve to provide further
containment in the event of a pollution incident at the site.

The installation will include a 60,000 litre capacity above ground storage tank
for fuel oil to serve the auxiliary burners of the combustion units and standby
generator units. It is proposed that the storage tank and delivery connection
fittings and pipe work will be contained within a bunded area with a
containment capacity of 110% of the tank volume. The road tanker delivery
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area will be made up of an impermeable surface which is isolated from the
surface water drainage system to prevent contamination.

The application site report concludes that the proposed facility will pose little
likelihood of pollution to the land at the site. On the basis of the application
site report the Environment Agency agrees with this conclusion. However,
pre-operational condition POO7 requires the operator to provide a detailed as-
installed site drainage plan and the specific design detail of the site
containment infrastructure, including all sub-surface structures and
equipment. This condition also requires that a specific inspection and
maintenance programme is to be provided for the site containment
infrastructure, so that the ,lifetime" sections of the SCR can be implemented
from the commencement of operations at the site.

C7 Emissions to air, water or land Permit condition 3.1

C7.1 BAT Assessment (Thermal Treatment and Abatement Technologies)

The BAT assessment carried out by the Applicant for the proposed waste
incineration activity has been reviewed by the Agency with reference to the
guidance provided in the SGN and the associated BREF. The Applicant has
considered a number of alternative techniques in their BAT assessment which
forms part of the Application.

C7.1.1 Selection of Thermal Treatment Technology

The operator considered a number of treatment option combinations and
furnace designs in the options appraisal: the moving grate furnace,
(specifically the inclined counter-rotating grate), the rotary kiln and the
fluidised bed furnace. The appraisal also assessed the viability of pyrolysis
and gasification technologies. These are the only relevant and potentially
available techniques for incineration of the waste types under consideration in
this application.

The operator discounted the rotary kiln furnace from further consideration in
the options appraisal as incineration capacity generally limited to a range of 4
to 8 tonnes/hour (the proposed facility needs to be capable of burning up to
22 tonnes/hour in each line). Rotary kiln furnaces are also considered to
produce increased fine particulates due to tumbling action of waste in kiln and
poor unburnt residue performance in bottom ash.

The Environment Agency accepts the applicants reasoning and the
conclusion that a rotary kiln furnace would not be a suitable technique for the
large-scale municipal waste incineration proposed for this site.

Pyrolysis and gasification incinerators were discounted from the detailed
quantitative options appraisal on the basis that the existing technologies were
developed for homogenous feedstocks and there are no comparable scale
plants using these technologies in the UK for treating municipal waste.
Therefore there is an issue regarding the availability of these technologies for
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providing a reliable waste disposal option at the required scale. The BREF
states that ,the degree of demonstration (as measured by overall throughput
and operational hours) of pyrolysis and gasification on the main European
waste streams is low compared with incineration and operational difficulties
are reported at some installations".

Gasification and pyrolysis plants are likely to result in lower emissions to air
than incinerators, however such facilities are likely to entail significant
additional energy consumption in waste pre-treatment as they require a more
homogenous waste stream than municipal waste incinerators. Both the SGN
and the BREF refer to operational problems with additional waste pre-
treatment stages (e.g. shredder jamming) leading to additional downtime.
Operational experience also suggests that gasification facilities typically
require short servicing intervals and therefore experience increased process
down-time than the moving-grate incinerators.

The Environment Agency accepts that, at the time of permit application,
pyrolysis and gasification technologies had not been established on a
commercial basis in the UK at the scale required for this proposal, i.e. the
thermal treatment of 44 tonnes of municipal solid waste per hour (operating
capacity of 350,000 tonnes per year, assuming 7950 hours operation).

The SGN states that moving grate incinerators can handle large volumes of
municipal waste and that the counter-rotating design provides good waste
agitation and prevents waste from tumbling forward. The moving grate
incinerator is the most common and established type of large-scale municipal
waste incinerator in the UK.

Fluidised Bed incinerators have the following advantages:
e combustion efficiency is relatively high, and temperatures are uniform;
e lower temperature leads to lower NOx formation;

e simple furnace, no moving parts; and

e The sand provides continuous attrition of the burning material removing
the layer of char as it forms and exposing fresh material for
combustion. This assists with both the rate of combustion and burn-out.

However they are described in the SGN as being only suitable for reasonably
homogenous waste materials (e.g. sewage sludge), and municipal,
commercial and industrial wastes such as those to be received at the Cardiff
EfW facility would require extensive pre-treatment prior to incineration, which
would lead to a significant increase in the amount of energy used at the site
resulting in a lower net export of electricity to the Grid.

This Application is for the Incineration of mixed municipal, commercial and
industrial waste. Therefore, we agree that the Applicant"s preferred option of
a moving grate furnace is BAT for this proposed facility.

C7.1.2 Selection of Abatement Technology

The plant will give rise to emissions to air as a result of the combustion
process. Emissions will comprise:
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¢ Nitrogen dioxide and other oxides of nitrogen
e Particulate matter

e Acid gases including oxides of sulphur, oxides of nitrogen, hydrogen
chloride, hydrogen fluoride

e Heavy metals

¢ \olatile organic compounds
e Carbon monoxide

e Dioxins and furans

Ammonia could also be released, as a result of urea introduction as part of
the nitrogen dioxide abatement process.

Whether these emissions will be of any environmental significance was a
matter on which the Applicant had to provide information, and which the
Agency has carefully assessed. This is considered in section C7.2 below.

The BAT options appraisal carried out by the Applicant considered a
combination of primary measures and secondary abatement techniques to
ensure that emissions to air are minimised using BAT, as well as meeting the
requirements of the WID.

This appraisal has been reviewed by the Agency with reference to the SGN
and the associated BREF, and is summarised below.

C7.1.21 Oxides of Nitrogen Control Measures

For NOy control the starting position for a determination of BAT is that the
proposal should include primary NOy control techniques (including advanced
combustion control systems and/or flue gas recirculation) combined with
secondary techniques such as Selective non-catalytic reduction (SNCR) or
Selective Catalytic reduction (SCR).

Advanced combustion control systems and use of low NOy burners are
proposed as the primary techniques for the prevention and control of NOy
within the furnace, this is in accordance with BAT as described in SGN.
However, the Applicant has stated that they are not proposing to use Flue
Gas Recirculation (FGR) to minimise NOx production. The Applicant justifies
this decision by stating that the use of FGR to re-introduce flue gases into the
combustion chamber reduces combustion control efficiency and leads to
increased maintenance problems and costs. It also increases the electrical
parasitic load for the plant. The applicant proposes to control combustion by
the controlled differential introduction of under-fire and over-fire air distribution
across the full extent of all zones of the grate. The MARTIN infrared camera
system will also be used to monitor the thermal profile of the burning waste
across the extent of the grate and provide additional control of air supply
velocity and distribution.

Additional secondary abatement in the form of SNCR or SCR would be
required to reduce NOx emissions to below WID limits, irrespective of the
primary control measures utilised.
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The Applicant®s comparison of SNCR and SCR has been reviewed by the
Agency with reference to the SGN. Either technique can be BAT depending
on the specific circumstances in a given case. The Applicant proposes to use
SNCR.

The BREF indicates that SCR is capable of achieving a reduction in NOy
emissions in excess of 80% compared with a reduction of 30% to 60% by
SNCR, however SCR requires a higher energy input and periodic
regeneration and replacement of catalyst; it also has higher capital and
running costs. Notwithstanding the higher energy requirements, SCR also
has a lower overall global warming impact, because of higher emissions of
N2O (a highly potent greenhouse gas) from SNCR systems. However, SNCR
has the advantage of the avoidance of producing hazardous waste through
the generation of waste catalyst and ongoing requirement for routine
replacement. SNCR is also significantly cheaper; the Applicant‘s options
appraisal shows annualised operational costs for SCR of £1,986,000 in
comparison with SNCR of £904,000. Although SCR has the capability of
removing more NOx from the flue stream, the cost per tonne of NOx removed
is still significantly higher than that for SNCR, on an equivalent total annual
cost basis.

The applicant has also evaluated the Global Warming Potential (GWP) for
each technology. SNCR is known to produce small amounts of nitrous oxide
(N20O) as part of the abatement reduction process when using urea as the
reagent; which is a potent greenhouse gas with a GWP equivalence of 310
times that of CO,. However, SCR requires significant additional plant energy
input to reheat the flue gas to an effective temperature after it has passed
through the bag filter abatement system. Assuming a conservative release
rate of N,O from the SNCR process, the GWP of the SCR process (measured
in annual tonnes of CO; equivalence) is still 2800 tonnes/annum more than
that for the SNCR process utilising urea.

The contribution from the installation to the annual mean concentration for
NO; is predicted to be a maximum of 1.46 pg/m® or 3.7% of the relevant air
quality objective using the SNCR abatement technology, based on the
conservative assumption that emissions are continuously at the WID [imit.
SCR technology could potentially reduce this contribution to 0.97 pg/m?.
However having consideration to the existing background concentration of
NO,; this would only reduce the maximum Predicted Environmental
Concentration (PEC) from 72.4% to 71.1% of the relevant air quality objective.

The benefits to local air quality from using SCR in comparison with SNCR are
therefore small. Photochemical Ozone Creation Potential (POCP) has also
been considered by the Applicant in the selection of the NOx abatement
system. Although SCR shows a reduced POCP release impact relative to
SNCR (it is proportional to the rate of NOx release), the cost per tonne of
POCP reduction is significantly higher for SCR due to the significantly higher
annualised abatement cost of this technology. The Applicant"s conclusion is
that the additional cost of SCR in comparison with SNCR is not justified given
the relatively small improvements in air quality and POCP potential that will be
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delivered and the adverse impact that would arise through the creation of
additional hazardous waste.

The Agency agrees with this assessment and accepts that SNCR is BAT for
NOx reduction at this Installation.

Selection of NOx abatement reagent

As mentioned above, emissions of N,O from the SCR and SNCR NOx
abatement processes were considered in the BAT assessment through the
calculation of the GWP of each option. The BAT assessment detailed above
considered an SNCR system that used dry urea as the reagent (SCR systems
use ammonia and a catalyst to reduce NOx emissions). An ammonia reagent
could also be used in the SNCR system as an alternative to urea. The SGN
states that the use of either reagent may represent BAT. The SGN also states
that the use of ammonia as the reagent may give rise to lower emissions of
N2O than urea, however urea may be effective over a wider temperature
range. The difference in performance between the two reagents is limited.

The Agency agrees that the selection of dry urea as the reagent is BAT on the
grounds that it will be easier and safer to handle (in terms of the potential risk
posed to human health and the environment from an accidental release) than
ammonia.

Emissions of N,O from the NOx abatement system will be minimised through
the optimisation of reagent injection. The operator will be required to
demonstrate that the abatement systems have been optimised during the
plant commissioning process (as required by Improvement Condition IC3).

C7.1.2.2 Particulate Control Measures

The SGN states that fabric filters are proven and when operated and
maintained correctly provide reliable abatement of particulate matter to below
5mg/m? and are likely to be BAT for many applications*. The SGN also states
that the bag filters should have multiple compartments, which can be isolated,
and should be provided with bag burst detection systems, which may include
pressure drop monitoring. The SGN also identifies that ceramic filters,
electrostatic precipitators and wet scrubbers are alternatives to fabric filters.
However, ceramic filters are limited to use in smaller plants and are prone to
mechanical failures and electrostatic precipitators and wet scrubbers are not
considered to be BAT on their own.

The application states that the proposed facility will be provided with bag filter
units which will comprise of multiple compartments. Pressure drop across the
filter bags will be continuously monitored, recorded and controlled. When the
pressure drop measurement reaches a set point a bag cleaning sequence will
initiate, which will be performed online by sending a pulse of compressed air
down the inside of each bag filter.

The application states that the expected removal efficiency of the bag filters is
95-99%. The use of a lime reagent in the flue gas abatement process will also
result in small particles (less than 1 micron) being agglomerated into the filter
cake. Bag filters will be pre-coated with hydrated lime.
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The bag filter units will be subjected to an ongoing programme of inspection,
maintenance and replacement. Bag filter failure will be quickly detected by a
low differential pressure across the bag filter, which will be monitored
continuously .Any increase in the emissions of particulates will be rapidly
detected by the installation®s continuous emissions monitoring system. It will
be possible to isolate individual bag filter compartments to identify and replace
failed bag(s).

The application indicated that the facility"s bag filters could be provided with a
bypass which could be operated during start-up and in emergency situations.
However, the operator subsequently confirmed the design principle of the bag
filter system in a Request for Information response letter dated 17 June 2010.
This confirmed that a bag filter bypass is not included in the operational
design of the abatement system that will be provided at the facility. This has
been incorporated as a condition of operation through table S1.2 of the
permit.

The H1 assessment carried out for the emissions of particulates concluded
that the emissions were environmentally insignificant (i.e. the predicted
emissions from the facility were assessed as being below 1% of the relevant
Environmental Assessment Level). The Environment Agency is satisfied that
the proposed design and operation of the facility is BAT for the abatement of
particulate emissions.

C7.1.2.3 Acid Gas Control Measures

The applicant has undertaken an acid gas abatement options appraisal that
considered the following options:

e primary acid gas abatement only

e dry scrubbing using hydrated lime

e dry scrubbing using sodium bicarbonate; and
e semi dry scrubbing system using lime slurry

The Applicant also considered the use of a wet scrubbing system using
sodium hydroxide solution. Although wet scrubbing systems can produce
good levels of abatement, they also consume large quantities of water,
produce significant quantities of liquid effluent for treatment and disposal, and
have high capital installation and operational costs. The Operator has
therefore not considered the wet scrubbing abatement technique further.

The Applicant considered options for control of acid gases on the basis of,
emissions to air, raw material usage and photochemical ozone creation
potential (POCP).

Global warming potential (GWP) was also considered, but was not taken
further on the basis that energy consumption (and consequent GWP) would
be similar for each of the technology options under review.

Dry and semi dry systems both produce larger quantities of solid waste but do

not produce liquid effluent. Removal efficiencies are also lower. The
Applicant"s BAT assessment shows that: -
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e Both options offer a similar POCP performance, raw material usage for
given level of abatement and production of APC residue

e The global warming potential of the dry system is assessed as being
lower that of a semi-dry system.

e The dry system uses less water and has a marginally lower annualised
cost for the same level of acid gas abatement.

The Applicant has also assessed whether the dry system should be based on
lime or sodium hydrogen carbonate (sodium bi-carbonate). Although the
Applicant acknowledges that the APC residue resulting from use of sodium
hydrogen carbonate will be lower than that resulting from the use of lime, they
have indicated that lime should still be considered the BAT reagent for this
site. The reasons stated for this are:

e The residue resulting from use of sodium hydrogen carbonate has a
higher leachability than lime-based residues, which will limit the disposal
options.

e the sodium hydrogen carbonate system has a slightly higher global
warming potential due to the reaction chemistry, releasing about 3000Te
of additional CO2 annually.

The comparison of Dry and Semi-Dry acid gas abatement techniques has
been reviewed by the Agency, and we agree with the Applicant®s assessment
that for the purpose of acid gas abatement, a dry scrubbing system using
hydrated lime reagent is BAT.

The Applicant has also indicated that acid gas emissions from the installation
will be minimised by the following primary techniques:

e sulphur dioxide emissions will be controlled through the selection of low
sulphur gas oil (<0.1% sulphur, specified in Table S3.1 of the Permit)
as the auxiliary burner fuel.

e variability in acid gases will be minimised by up front waste
management which will include pre-acceptance procedures and good
mixing prior to feed to the furnace.

e The dry lime injection system will incorporate recirculation of the
reagent into the reactor vessel to maximise efficient use of the
reagents.

e Unlike NOx emissions, emissions of HCI, HF and SO, are likely to be
variable and dependant on the nature of the waste being combusted.
Therefore the dosing rate of lime will be controlled by monitoring the
HCI concentration of the upstream gas. The efficiency of the lime
dosing system will be measured by continuous HCI and SO, monitoring
of the gas stream increase in acid gas concentration beyond a defined
level in the exhaust gas will trigger an alarm. HCI continuous
monitoring will be used as a surrogate for continuous monitoring of HF.

Improvement Condition IC3 has been set, which requires that control of acid
gas abatement is optimised as part of the commissioning process.

C7.1.24 Abatement of heavy metals and dioxins
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The SGN states that the primary way of minimising emissions of dioxins is by
combustion control, as detailed in Sections C1.3 and C1.4 above. In addition
to this, dioxins and furans will also be removed from flue gases by particulate
abatement, aided by the injection of activated carbon. Similarly, the SGN
identifies particulate abatement as the main means for minimising the release
of the majority of metals. The application states that bag filters and carbon
injection will be employed at the site in order to control and minimise the
release of heavy metals and dioxins and furans from the incineration process.

The majority of the heavy metals in the exhaust gas from the boiler will be in
particulate form as they will not be volatile at the temperature of the gas as it
enters the abatement system of the proposed plant. Therefore these metals
will be removed from the gases by the particulate abatement system (bag
filters), as described previously, and collected as APC residue.

However, there will be a small number of volatile metals in the exhaust gas,
such as Mercury, and very low concentrations of dioxins. These volatile
metals/metal compounds and dioxins/ dioxin-like polychlorinated biphenyls/
polycyclic aromatic hydrocarbons /furans will be abated through the injection
of activated carbon into the gas stream.

The activated carbon particles bind with the mercury and other compounds in
the exhaust gas in the duct and in the particulate abatement system.
Subsequently, the activated carbon containing the mercury (and other
compounds) is captured in the bag filter abatement system.

It has been found that greater removal of metals, such as mercury, and other
compounds, such as dioxins, is obtained with a fabric filter compared to other
particulate abatement techniques (e.g. electrostatic precipitation) because of
increased gas-particle contact in the filter cakes that form on the surface of
the bags in a fabric filter.

The Environment Agency is satisfied that the proposed design and operation
of the facility is BAT for the abatement of heavy metal and dioxin emissions.

C7.1.25 Auxiliary Fuels

Emissions of acid gases from the facility will also be determined through the
selection of auxiliary fuels, which would be used during plant start-up and
shut-down or to help maintain the furnace temperature above the minimum
temperature required by WID (850°C). The auxiliary burners are expected to
operate for less than 150 hours per year. The proposed facility will use oil-
fired auxiliary burners, which will be fired on oil that has a maximum sulphur
content of 0.1%w/w, in accordance with the Sulphur Content of Liquid Fuels
Regulations. Taking into account the increased safety risk associated with the
dual use of gas and oil compared to just oil, the low sulphur content of the
proposed fuel and the limited operating time of the plant on auxiliary fuels, the
Environment Agency is satisfied that the selected auxiliary fuel is BAT.
Condition 4.2.1 of the permit will require the operator to report the annual use
of gas oil to the Environment Agency.
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C7.1.2.6 Global Warming Potential (GWP) and Carbon Dioxide
Emissions

This section summarises the assessment of greenhouse gas impacts which
has been made in the determination of this permit.

The global warming potential of a municipal waste incinerator is determined
principally by the emissions of carbon dioxide that are released as a result of
waste combustion.

The quantity of CO released from the combustion of waste at the facility will
be determined primarily by the quantity and characteristics of the waste
incinerated, which would be constant for all of the assessed options
considered. Similarly the quantity of CO; released from the burning of the
auxiliary fuel (oil) will be largely unchanged across all options, as they all use
the same auxiliary fuel, and has therefore been assumed to be constant.

The export of electricity from the installation generated from the burning of
waste will result in overall reductions in emissions of carbon dioxide, as virgin
fossil fuels will not be used additionally elsewhere to create the electricity
supplied to the National Grid by the proposed waste facility. The more energy
efficient the facility, the more the facility will contribute to savings of virgin
fossil fuels used to generate that same energy elsewhere. The operator has
included an assessment of the relative energy efficiency (electricity only
production without CHP) of various thermal treatment options in their global
warming potential appraisal. This concluded that the direct incineration of
waste and production of steam to drive a turbine for electricity production
offered the best predicted range of energy generation efficiency. In the case
of the Cardiff EfW facility, realisation of any of the CHP options identified in
the Heat Plan provided as part of the application would further increase the
overall energy efficiency of the plant.

There will also be some emissions of nitrous oxide (N.O) from the NOx
abatement processes. Whilst these will be much smaller than the emissions of
CO;, from the facility in terms of quantity, these could still be significant as N,O
is known to be approximately 310 times more potent as a greenhouse gas
than carbon dioxide. The BAT appraisal compared SCR and SNCR methods
of secondary NOx abatement. The SGN indicates that N,O emissions have
the potential to be higher for SNCR than SCR, however SCR is associated
with higher energy requirements, and therefore increased emissions of CO,,
relative to SNCR systems. These factors were reflected in the options
appraisal carried out by the applicant and were reviewed previously in section
C7.1.2.1 above.

Conclusion

The Agency is satisfied that the operator has made an appropriate
assessment of global warming and that its proposals represent BAT. Carbon
dioxide differs from other pollutants at the installation, however, in that its
effect on the environment is at a global, rather than a local, level. The
Environment Agency recognises that CO; is an inevitable product resulting
from the combustion of waste and that it is not appropriate to set an ,emission
limit value® for CO,. The actual amount of CO, emitted from the plant itself will
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be determined by the quantity and characteristics of waste that is incinerated,
which are already subject to conditions in the permit.

As the installation is not subject to the Greenhouse Gas Emissions Trading
Scheme Regulations 2003, consideration has been given to the setting of
equivalent parameters or technical measures for CO,. As the primary purpose
of the plant is the disposal of waste by combustion and the recovery of energy
(through the generation of electricity and recovery of waste heat where
possible); the overall quantity of CO, emitted as a result of the operation of
the installation (both directly and indirectly) will be determined by the capacity
of the plant and the efficiency of the energy recovery process. Thus provided
energy is recovered efficiently (see section B3), there are no additional
equivalent technical measures (beyond those relating to the quantity and
characteristics of the waste) that can be imposed that do not run counter to
the primary purpose of the plant, which is the destruction of waste.

C7.1.2.7 BAT and Persistent Organic Pollutants (POPs)

International action on Persistent Organic Pollutants (POPSs) is required under
the Stockholm Convention, which entered into force in 2004 and is signed by
151 nations. In response the EC implemented the Stockholm Convention
through the POPs Regulation (850/2004), which is directly applicable in UK
law. The Agency is required by national POPs Regulations (SI 2007 No
3106) Regulation 4(b) to give effect to Article 6(3) of the EC POPs Regulation
when determining applications for environmental Permits.

Article 6(3) of the EC Regulation; provides as follows:

“Member States shall, when considering proposals to construct new facilities
or significantly to modify existing facilities using processes that release
chemicals listed in Annex Ill, without prejudice to Council Directive
1996/61/EC, give priority consideration to alternative processes, techniques or
practices that have similar usefulness but which avoid the formation and
release of substances listed in Annex I11.”

Article 6(3) of the EC Regulation applies to both intentionally-produced
POPs (which are not relevant to waste incineration) and to unintentionally
produced POPs, such as those produced by the incineration of waste. Indeed
high-temperature incineration is one of the prescribed methods for destroying
POPs.

The UK"s national implementation plan for the Stockholm Convention,
published in 2007, makes explicit that the relevant controls for unintentionally-
produced POPs are delivered through IPPC and WID requirements. That
would, as required by the IPPC Directive, include an examination of BAT,
including potential alternative techniques, with a view to preventing or
minimising harmful emissions. These have been applied as explained in this
decision document (and the draft issued for public consultation), which
explicitly addresses alternative techniques and BAT for the minimisation of
emissions of dioxins.

EPR/LP3030XA Decision Document 36 Date: 04/11/10



The release of dioxins and furans to air is required by the WID to be assessed
against the I-TEQ (International Toxic Equivalence) limit of 0.1 ng/m®. Further
development of the understanding of the harm caused by dioxins has resulted
in the World Health Organisation (WHO) producing updated factors to
calculate the WHO-TEQ value. Certain PCBs have structures which make
them behave like dioxins (dioxin-like PCBs), and these also have toxic
equivalence factors defined by WHO to make them capable of being
considered together with dioxins. The UK"s independent health advisory
committee, the Committee on Toxicity of Chemicals in Food, Consumer
Products and the Environment (COT) has adopted WHO-TEQ values for both
dioxins and dioxin-like PCBs in their review of Tolerable Daily Intake (TDI)
criteria.

The Government is of the opinion that, in addition to the requirements of the
WID, the WHO-TEQ values for both dioxins and dioxin-like PCBs should be
specified for monitoring and reporting purposes, to enable evaluation of
exposure to dioxins and dioxin-like PCBs to be made using the revised TDI
recommended by COT. The release of dioxin-like PCBs and PAHs is
expected to be low where measures have been taken to control dioxin
releases. EP Regulations require monitoring of a range of PAHs and dioxin-
like PCBs in waste incineration Permits at the same frequency as dioxins are
monitored. We have included a requirement to monitor and report against
these WHO-TEQ values for dioxins and dioxin-like PCBs and the range of
PAHSs identified by Defra in the Environmental Permitting Guidance on the
WID.

We are confident that the measures taken to control the release of dioxins will
also control the releases of dioxin-like PCBs and PAHSs. Section A1.2.6 of this
document details the assessment of emissions to air, which includes dioxins
and concludes that there will be no adverse effect on human health from
either normal or abnormal operation.

Hexachlorobenzene (HCB) is a further POP identified within the Stockholm
Protocol as arising unintentionally from combustion processes. The European
Environment Agency (EEA) advises that "due to comparatively low levels in
emissions from most (combustion) processes special measures for HCB
control are usually not proposed. HCB emissions can be controlled generally
like other chlorinated organic compounds in emissions, for instance
dioxins/furans and PCBs: regulation of time of combustion, combustion
temperature, temperature in cleaning devices, sorbents application for waste
gases cleaning etc." [reference http://www.eea.europa.eu/publications/
EMEPCORINAIR4/sources _of HCB.pdf].

We have assessed the control techniques used for dioxins within this
determination and have concluded that they are appropriate for dioxin control.
We are confident that these controls will also minimise the release of HCB.

The text of article 6(3) of the EC Regulation is lifted from Part B of Annex C,
Part V of the Stockholm Convention, which relates to “Best Available
Techniques”. It lists the factors to be considered in determining BAT for
particular installations, including the use of improved methods of flue-gas
cleaning, treatment of residual wastes, processes that lead to the reduction or
elimination of emissions, and processes to improve combustion and prevent
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formation of POPs. Consideration of these matters is set out in detail in this
Decision Document.

We are therefore satisfied that the substantive requirements of the
Convention and the POPs Regulation have been addressed and complied
with.

C7.2 Emissions to Air
C7.2.1 Overview

We have reviewed the techniques proposed by the operator and compared
these with the relevant guidance notes, including in particular the European
Commission Reference Document on the Best Available Techniques for
Waste Incineration (BREF) and the Agency“s Incineration of Waste Sector
Guidance Note S5.01 (SGN) and Horizontal Guidance Note EPR H1
Environmental Appraisal and Assessment of BAT (H1).

We have also reviewed the operator's assessment of the environmental
impact of emissions from the installation. The EP Regulations require that
emissions from the installation are prevented or minimised, particularly
through the use of BAT. In addition, the WID sets out air emission limit values
for a range of substances (including particulates, hydrogen chloride, hydrogen
fluoride, sulphur dioxide, nitrogen dioxide, dioxins and metals), based upon
daily and half-hourly average values or spot values as appropriate. It is a
requirement of Article 7 of the WID that incineration plants are “designed,
equipped, built and operated” so that these emission limit values are not
exceeded.

The impact assessment has adopted the criteria set out in Horizontal
Guidance Note H1, which state that emissions are unlikely to lead to
significant environmental impacts where:

1) the contribution to long term ground level concentrations is less than
1% of the relevant air quality standard; and

2) the contribution to short term ground level concentrations is less than
10% of the relevant air quality standard.

What this means is that, where an emission can be screened out as
insignificant, based on the conservative approach adopted by H1, the Agency
considers that whatever technique achieves the associated emission level is
BAT, as it would not be reasonable or proportionate to require an operator to
take further or additional steps, or incur additional expenditure, where no
material environmental benefit results.

On the other hand, an exceedence of these thresholds, which are set in order
to be able to undertake this preliminary screening exercise, does not
necessarily mean an emission will have a significant impact but that a more
detailed assessment is required to be able to determine the actual
environmental impact, for example, by taking into account existing
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background (ambient) concentrations of the emission in question and using
dispersion modelling. It may be that, once that additional assessment has
been undertaken, that it can be seen that the emission is at a level which will
cause no significant environmental or human health impact.

The applicant assessed the installation®s potential emissions to air against the
relevant air quality standards and potential impact upon local habitat sites and
human health. These assessments predicted the potential effects on local air
quality from the installation®s stack emissions using the AERMOD GIS PRIME
dispersion model (a dispersion model sensitivity analysis was also undertaken
using ADMS. The models used 5 years of Meteorological data collected from
Cardiff International Airport (2003-2007). The impact of the terrain
surrounding the site upon plume dispersion was considered in the dispersion
modelling using terrain data, which was applied to the entire modelling area.
The concentrations reported in the assessments were the maximum ground
level concentrations predicted by the dispersion modelling packages over the
5 years of met data.

The air impact assessments, and the dispersion modelling upon which they
were made, were based upon conservative assumptions. They assumed
operation of the plant continuously at the short-term and long-term WID
emission limit values, i.e. the maximum permitted emission rates under the
WID. The limits set out by the WID are such to provide a high level of
environmental protection.

Operational controls compliment the emission limits and should generally
result in emissions below the maximum allowed whilst the limits themselves
provide headroom to allow for unavoidable fluctuations. Actual emissions are
also almost certain to be below WID limits in practice, because any operator
who sought to operate its installation continually at the maximum permitted
level would almost inevitably breach those limits regularly, simply by virtue of
normal fluctuations in plant performance. The assessment is therefore a
worst-case scenario.

The way in which the dispersion model was used, and the input data and
assumptions made by the applicant, have been reviewed by the Agency's
specialist Air Quality Modelling and Assessment Unit (AQMAU).

The results and conclusion of the impact assessments introduced above are
discussed in detail in Section C7.3 of this document. In summary, following
the completion of check-modelling, AQMAU agreed with the assessment’s
conclusion that the predicted concentrations of all WID pollutants considered
were well within the relevant air quality objectives and environmental
assessment levels. AQMAU also audited the air quality and human health
impact assessment and agreed that the conclusions drawn in the reports were
acceptable.

The application ecology assessment was reviewed, and a detailed Appendix

11 was compiled using the data provided. This was subsequently submitted
to the Countryside Council for Wales (CCW) who agreed with the Agency
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conclusion that the impact of the facility“s emissions upon the nearby Severn
Estuary SAC/ SPA/Ramsar site would not have any likely significant effect.

C7.3 Impact Assessments

C7.3.1 Air Quality

The applicant has carried out air dispersion modelling to predict the impact of
the emissions from the incinerator on local air quality. The modelling was
undertaken using the AERMOD GIS PRIME package and with five years of
sequential meteorological data (2003-2007) for the met station at Cardiff
International Airport at Rhoose which is approximately 15km to the south-west
of the site. The results reported in the assessment are the maximum ground
level concentrations predicted by the dispersion modelling packages in any of
the five years of met data. The modelling is based on emissions from the
incinerator at the emission limit values given in the Waste Incineration
Directive and assumes the plant is operating at full load. Two scenarios have
been modelled: (i) emissions at the WID daily average emission limits values
(ELVs) and spot limits for metals and (ii) emissions at the half-hour WID limits
(half hour averaging period). The predicted ground level concentrations from
the proposed facility (process contributions (PC)), operating at the WID
emission limits, were assessed against the relevant long-term and short-term
environmental quality standards (EQS) for the pollutants of interest. We are
satisfied that there are no emissions that are considered significant other than
those covered by WID and/or emission limits in the permit.

The methodology adopted by the applicant for the air quality impact
assessment has been reviewed by the Agency"s specialist Air Quality
Modelling and Assessment Unit (AQMAU). The models and met data used
and the assumptions made in defining the source term and characterising the
modelled domain were all found to be satisfactory and appropriate. Therefore,
the Agency considers the results of the assessment presented in the
application to be a reasonable basis on which to draw conclusions about the
magnitude of the impact of the proposed facility.

The impact assessment adopts the criteria set out in Technical Guidance
Note H1 i.e. that emissions are unlikely to lead to significant environmental
impacts where:-

(i) the contribution to long term (annual average) ground level concentrations
is less than 1% of the relevant air quality standard; and

(i) the contribution to short term (usually one hour average) ground level
concentrations is less than 10% of the relevant air quality standard.

However, as explained above, exceedence of these thresholds does not
necessarily mean a release will have a significant impact. It means that a
more detailed assessment is required, i.e. taking into account
background/ambient concentrations and using dispersion modelling, before
reaching final conclusion.
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As mentioned above, two scenarios of operation were assessed, operation of
the plant at the daily average WID emission limits and spot values and at the
half-hourly WID emission limits. These emissions were assessed against the
relevant long term and short term EQS, where available (i.e. Environmental
Assessment Levels and Air Quality Objectives). The results of the air quality
assessment, in terms of potential long-term and short-term impacts, are
discussed below.

Assessment of long-term impacts assuming operation at WID daily
average ELVs and spot limits

The operator assessed the potential long term impact of the emissions which
would result from the operation of the proposed facility at the daily average
WID emission limits for those substances subject to continuous measurement
and the WID spot limits for substances such as metals which are measured
by extractive sampling. Long term impacts were assessed for the following
pollutants: particulate matter (PM), hydrogen chloride (HCI), sulphur dioxide
(SOy), nitrogen dioxide (NO,), volatile organic compounds (VOC), cadmium
(Cd), thallium (TI), mercury (Hg), antimony (Sb), arsenic (As), chromium (Cr),
cobalt (Co), copper (Cu), lead (Pb), manganese (Mn), nickel (Ni) and
vanadium (V). These predicted emissions were assessed against the relevant
long-term (annual) air quality standards. Concerning the standards for
arsenic, cadmium and nickel, the assessment adopted the more stringent
guideline values for these pollutants proposed in the Fourth Air Quality
Directive for adoption from 2012.

The assessment found that all calculated Predicted Environmental
Concentrations (PEC = predicted process contribution + existing background
concentration of pollutant) were below the long-term Environmental Quality
Standards and all process contributions were below 1% of the relevant EQS
with the exception of the pollutants detailed in the table below:

Pollutant EQS BC PC PCas PEC PEC
ug/m® ug/im®*  ugm® % ug/m® | as
O % EQS
NO; (Annual) 40 27.9 1.093 2.73 28.99 72.5

Cd (Annual) 0.005 0.00038 | 0.000128 | 2.56 0.000508 | 10.2
As (Annual) 0.006 0.00111 | 0.000284 | 4.73 0.001394 | 23.2
Ni (Annual) 0.02 0.00246 | 0.000284 | 1.42 0.00274 | 13.7
VOC (Annual) |5 0.57 0.051 1.02 0.621 12.4
EQS - Environmental Quality Standard
BC - Background Concentration

The highest process contribution predicted by the modelling is the annual
average emission for arsenic, which was 4.73% of the EQS. However, the
predicted environmental concentration (PEC) of Arsenic, taking into account
background concentrations, is only 23.2% of the annual EQS. Similarly,
process contributions of cadmium and nickel were also found to be above 1%
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of the EQS (2.56% and 1.42% respectively), however the PEC for these
pollutants were only 10.2% and 13.7% of the EQS, respectively.

The highest long-term predicted environmental concentration, when
expressed as a percentage of the EQS, is for annual average concentrations
of NO2, which were predicted to be 72.5% of the EQS. However, the predicted
environmental concentration is dominated by the existing background
concentration: 27.9 ug/m® of the predicted 28.99 ug/m?® annual average level
of NO, already exists in the ambient air from existing sources, principally
traffic. The predicted annual process contribution of NO, alone represented
only 2.73% of the EQS and approximately 3.9% of the existing background
concentration. Background concentrations were also found to be dominant for
VOCs. The predicted annual process contribution of VOC represented only
1% of the EQS and approximately 8.9% of the existing background
concentration.

Taking into consideration the conservative nature of the assessment (i.e.
assuming continuous operation of the plant throughout the year at the WID
limits coinciding with the worst-case meteorological conditions and using the
maximum ground level concentrations in the assessment) the Agency
concludes that even if the emissions to air are continuously at the long-term
limits they will not have a significant effect upon the environment and air
quality.

Further consideration of Group 3 Metals

The above assessment assumes each of the 9 Group 3 metals is present at
1/9™ of the WID limit in the emission exhaust stream. A more pessimistic
scenario would be for each of the 9 metals to be present at the aggregate
WID limit for all of the metals in this Group. The results of this pessimistic
scenario are set out in the table below.

Pollutant PC as PEC
% EQS  ug/m®

Sb (Annual) 5 n/a 0.0024 | 0.05 n/a n/a
Cr (Annual) 0.1 0.005 0.0024 | 2.4 0.0074 |7.4
As (Annual) 0.006 | 0.00111 | 0.0024 | 40 0.00351 | 58.5
Ni (Annual) 0.02 0.00246 | 0.0024 | 12 0.00486 |24.3
Co (Annual) 0.2 n/a 0.0024 | 1.2 n/a n/a
Cu (Annual) 2 0.0315 |0.0024 | 0.1 0.039 1.6
Mn (Annual) 1 0.012 0.0024 | 0.24 0.0144 |14
Pb (Annual) 0.5 0.0178 |0.0024 | 0.48 0.0202 [4.0
V (Annual) 5 0.00276 | 0.0024 | 0.05 0.00516 | 0.1

All process contributions were below 1% of the relevant EQS with the
exception of Chromium, Arsenic, Nickel and Cobalt. The PC"s for Chromium
and Cobalt were only 2.4% and 1.2% respectively and this will only contribute
a minor impact. The PC's for Arsenic and Nickel are relatively high at 40%

EPR/LP3030XA Decision Document 42 Date: 04/11/10



and 12% respectively, although in both cases the PEC is significantly less
than 70% of the annual assessment criterion. Also, data from operational
Municipal Waste Incinerator plants in England show it is highly unlikely that
there will be a 100% contribution for a particular metal. Indeed the data
indicates that levels were well under the 1/9™ value of the WID limit (11%),
which would significantly reduce the predicted impact values relative to the
pessimistic levels presented in the table above.

Further Consideration of Arsenic, Nickel and Chromium (VI)

The 2009 report of the Expert Panel on Air Quality Standards (EPAQS) —
Guidelines for Metal and Metalloids in Ambient Air for the Protection of
Human Health, proposes new ambient air quality guidelines for Arsenic,
Nickel and Chromium (VI). These guidelines have been incorporated as
EALs in the revised H1 Guidance issued by the Agency in 2010.

Arsenic, Nickel and Chromium are three of the nine Group 3 metals whose
emissions are subject to a mandatory maximum emission limit by the WID.
WID sets an aggregate limit of 0.5 mg/m? for all nine Group 3 metals.

The EPAQS guidelines refer only to that portion of the metal emissions
contained within PM1o in ambient air. The new guidelines are 3 ng/m® for
Arsenic, 20 ng/m> for Nickel and 0.2 ng/m® for Chromium (VI). These are
significantly lower than previous EALs for Arsenic and Chromium (VI), though
the level is unchanged for Nickel (as per the 4™ Air Quality Directive.) and so
no further consideration is required for that metal.

The WID limit for Group 3 metals of 0.5 mg/m® covers gaseous and vapour
forms of the metals and their compounds as well as that present in particulate
matter. WID has a separate emission limit values for emissions to air of total
particulate material. The EPAQS guideline also refers to Chromium (V1) only,
whereas the Group 3 WID limit includes all valency states of Chromium.

Measurement of Chromium (VI) at the levels anticipated at the stack emission
points is expected to be difficult, with the likely levels being below the level of
detection by the most advanced methods. We have considered the
concentration of total chromium and chromium (VI) in the APC residues (bag
dust) collected upstream of the emission point for existing Municipal Waste
incinerators and have assumed these to be similar to the particulate matter
released from the emission point. These data show:

1. The mean proportion of Cr (VI) to total Cr is less than 1%. There are
two outliers at 2%.

2. The mean total Cr emission from these plants is 0.006 mg/m?® (max
0.03 mg/m?®).

3. The mean Cr (VI) emission concentration (based on the above bag
dust ratio) is 2.1 x 10° mg/m® (max 1.0 x 10 mg/m?).
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Giving similar consideration to the arsenic content present in the APC
residues, we consider the mean emission from these plants to be 0.002
mg/m? (max 0.015 mg/m?).

The EPAQS report also sets out information on background levels of Arsenic
and Chromium. Typical background levels proposed in the EPAQS report are
as follows: -

Arsenic 0.0001 to 0.0004 pg/m?®

Chromium (V1) 0.00004 to 0.00014 pg/m?

Air Dispersion Modelling in the application makes the conservative
assumption that emissions of particulate matter occur continuously at the WID
limit, and that each Group 3 metal is emitted continuously at one ninth of the
aggregate WID limit for this metal Group, and that Cr (VI) would constitute
10% of the total Cr (VI) emission.

Applicant’s Assessment Applicant’s Assessment
(Previous EAL values) (New EPAQS Guideline values)
PC PEC PC PEC
Arsenic 0.14% 0.7% 9.5% 33%
Chromium (V1) 0.03% 4.5% 14.2% 240%

However these are very much worst case assumptions and unlikely to be
representative of actual emissions.

Based on the data described above, we consider it remains a conservative
assumption to consider that the maximum Cr (VI) emission concentration will
be 0.0001 mg/m® and that the maximum expected emission for Arsenic will
be 0.015 mg/m>. We have used these data and outputs from the dispersion
modelling for the proposed installation provided in the Application, to assess
the predicted Cr (VI) and Arsenic impacts.

The table below shows our assessment using the representative maximum
emission and background value data referred to above.

Pollutant

Arsenic 0.003 0.0004 0.000077 2.56 0.000477 15.9
Chromium (VI) | 0.0002 | 0.00014 0.0000005 | 0.25 0.0001405 70.3

This assessment shows that a breach of the air quality guidelines for Arsenic
and Chromium (V1) is unlikely.

The installation has been assessed as meeting BAT for control of emissions
of metals to air.
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Therefore taking all these factors into account, it is considered appropriate to
set an improvement condition requiring confirmation of the assessment made
above, based on actual measurements of emissions. This is included in
Table S1.3 of the permit as IC5. A period of one year's data has been
specified to take account of any natural variation in the waste composition.
The Improvement Condition seeks to verify whether the actual releases are as
expected within these limits, in which case no further action is required.

In the event that the assessment were to indicate a risk of the air quality
guidelines being exceeded, the Agency could specify a specific emission limit
value for Arsenic or Chromium as appropriate or seek beyond BAT
improvements to the abatement technology employed.

Thus, further assessment of actual Arsenic and Chromium emissions from the
installation is expected to demonstrate that the proposed EPAQS air quality
guidelines can be achieved for Chromium (VI) and Arsenic.

Assessment of short-term impacts assuming operation at daily average
and spot WID limits

The operator assessed the potential short-term impact of the emissions which
would result from the operation of the proposed facility at the daily average
WID emission limits for those substances subject to continuous measurement
and the WID spot limits for substances such as metals which are measured
by extractive sampling. Short-term emissions were assessed for the same
pollutants that were considered in the long-term assessment and hydrogen
fluoride. All emissions were assessed as being below 10% of the relevant
short-term EQS and could therefore be screened out for insignificance in
accordance with the H1 assessment methodology. The highest short-term
process contribution predicted by the modelling was the 1-hour average
emission of NO,, which was 3.4% of the EQS. Taking into account existing
background pollutant concentrations the PEC for the 1-hour average for NO;
was 31% of the EQS and therefore well within the air quality standard.

The Effect on Air Quality Management Areas (AQMA’s) declared by
Cardiff City Council and the Welsh Assembly Government (WAG)

Four AQMA"s have previously been declared in Cardiff for NO,. These are the
Newport Road AQMA, the Philog AQMA, the Cardiff West AQMA and the St
Mary Street/High Street AQMA. However, in the most recent review and
assessment (October 2006) it was concluded that the Newport Road and
Philog AQMA"s are no longer necessary and the Cardiff West AQMA could be
replaced by a smaller area AQMA to the west of the city.

The St Mary Street/High Street AQMA is approximately 2km to the north-west
of the site, and we are satisfied from the information and isopleth maps
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provided in the application that the process contribution of nitrogen dioxide
from the installation will not cause any significant short or long term impact
contribution at this AQMA and there is no risk of the EQS being exceeded as
a result of the proposed activities .

The Welsh Assembly Government (WAG) has recently consulted on a short
term air quality action plan for the South Wales zone. However, only one area
of concern has been identified to date, and this relates to particulate levels in
the Neath/Port Talbot area and is therefore not relevant for consideration in
relation to this site.

The Agency concludes that the emissions from the installation will not have
any significant effects upon NO; levels in the AQMA"s.

Assessment of emissions of PMsand PM_2 s

The impact on air quality from particulate emissions has been assessed
against UK Air Quality Standards for PM1o; the Clean Air for Europe (CAFE)
objectives and World Health Organisation (WHO) guidance for PMg s.

For PMyp, the UK Air Quality Standards are a long term annual average of 40
ug/m® and 50 pg/m® as a short term daily average. For PM,s, CAFE
proposes a new urban background level of 25 pg/m® to be achieved by 2020;
whereas the WHO guidance value is 10 ug/m®. Both the CAFE and the WHO
values are based on long term average concentrations.

The impact of the installation against these standards and guidelines is shown
in the table below — all concentrations are shown as pug/m®. The assessment
assumes that all particulate emissions are PM4o or PM; 5 and that both PM+g
and PM- 5 will be emitted at the WID emission limit values

Pollutant  EQS BC PC PC as % PEC PEC as %
EQS EQS

PM1g 40 20.9 0.05 0.13 20.95 52.3

PM, 5 25 13.8 0.05 0.2 13.85 554

PM; 5 10 13.8 0.05 0.5 13.85 139

The above assessment is considered to represent a worst case assessment
in that: -

e |t assumes that the plant emits particulates continuously at the WID
emission limit (10 mg/m3). Whereas actual emissions from similar plant
are typically 20% of this value.

e It assumes all particulates emitted are below either 10 microns (PM1o)
or 2.5 microns (PM2s), when some are expected to be larger.

e The proportion of PM,5 in the flue gas was unknown and therefore, in
order to present a worse-case assessment, the assessment of PMy 5
was carried out using the process contribution calculated for PMyy,
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therefore assuming that all particulate emissions from the plant would
be PM. 5, which is clearly even more unlikely.

The above assessment shows that the predicted process contribution for
emissions of PMyg is below 1% of the long term air quality standard and below
10% of the short term air quality standard and so can be considered
insignificant.

The above assessment also shows that the predicted process contribution for
emissions of PM;s is also below 1% of the CAFE air quality objective and the
WHO guideline. Therefore the Agency concludes that particulate emissions
from the installation will not give rise to significant pollution.

There is currently no measurement standard specifically for fine particulate
matter in the PM,s fraction. Whilst the Agency is confident that current
monitoring techniques will capture the fine particle fraction for inclusion in a
measurement of total particulate matter, a permit improvement condition has
been included that will require a full analysis of particle size distribution in the
flue gas, and hence determine the ratio of fine to coarse particles. In the light
of current knowledge and available data however the Agency is satisfied that
the health of the public would not be put at risk by such emissions.
Improvement Condition IC4 has been imposed requiring the operator to carry
out tests to determine the particle size distribution in the exhaust gas
emissions.

Particulates smaller than 2.5 microns

The Operator will be required to monitor particulate emissions using the
method set out in EN 13284-1. This method requires that the filter efficiency
must be at least 99.5 % on a test aerosol with a mean particle diameter of 0.3
um, at the maximum flow rate anticipated. @ This means that particulate
monitoring data effectively captures everything above 0.3 microns and much
of what is smaller. It is not expected that even smaller particles will contribute
significantly to the mass release rate / concentration of particulates because
of their very small mass, even if present. This means that emissions
monitoring data can be relied upon to measure the true mass emission rate of
particulates.

Nano-particles

Nano-particles are considered to refer to those particulates less than 0.1 ym
in diameter (PMp.1). Questions are often raised about the effect of nano-
particles on human health and in particular on children“s health because of
their high surface to volume ratio, making them more reactive and their very
small size and the potential to penetrate cell walls of living organisms. The
small size also means there will be a larger number of small particles for a
given mass concentration. However the HPA statement (referenced below)
says that due to the small effects of incinerators on local concentration of
particles, it is highly unlikely that there will be detectable effects of any
particular incinerator on local infant mortality
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The Health Protection Agency (HPA) address the issue of the health effects of
particulates in their September 2009 statement ,The Impact on Health of
Emissions to Air from Municipal Incinerators®. It refers to the coefficients
linking PM1o and PM, 5 with effects on health derived by the Committee on the
Medical Effects of Air Pollutants (COMEAP) and goes on to say that if these
co-efficients are applied to small increases in concentrations produced, locally
by incinerators, the estimated effects on health are likely to be small. The
HPA notes that the coefficients that allow the use of number concentrations in
impact calculations have not yet been defined because the national experts
have not judged that the evidence is sufficient to do so. This is an area being
kept under review by COMEAP.

The HPA also point out that in 2007 incinerators contributed 0.02% to ambient
ground level PMyo levels compared with 18% for road traffic and 22% for
industry in general. The HPA note that in a sample collected in a day at a
typical urban area the proportion of PMg 4 is around 5-10% of PMy. It goes
on to say that PM includes and exceeds PM;s which in turn includes and
exceed PMy 4. This is borne out by the assessment of this application which
show emissions of PM to be insignificant

Assessment of emissions of dioxins and furans

Air concentrations of dioxins and furans are recognised as an insignificant
route of exposure via the respiratory route for humans to these substances
and no standards for dioxins and furans in air have been set. Dioxins and
furans have been assessed, together with metals, in terms of overall intake,
including both inhalation and the more significant exposure route of ingestion.
The assessment of dioxins and furans has been undertaken in the
resubmitted human health risk assessment (HHRA) supplied by the Applicant
on 12/05/10, and is discussed below in Section C7.3.2 of this document.

C7.3.2 Human health risk assessment

The application submitted by Viridor assessed the potential emissions to air
from the proposed facility against the relevant statutory and non-statutory
environmental assessment levels for air quality (e.g. UK Air Quality Strategy
Standards and Environmental Assessment Levels published by the
Environment Agency). These levels have been established specifically in
order to protect human health and the environment. The air quality
assessment concluded that the potential emissions from the proposed facility
will not result in the exceedence of any of the assessed air quality standards
or contribute significantly to the environmental concentration of a substance
that is at risk of breaching a relevant standard taking into account existing
background concentrations. In addition to this assessment (detailed in section
C7.3.1) the applicant also included a Health Risk Assessment as part of the
application (Appendix 12 of Section 10) in order to assess the impact on
human health resulting from the proposed facility. However, on reviewing
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this assessment the Agency considered that it did not fully describe or
quantify the health risk issues, and the applicant was requested to provide a
revised and more comprehensive report to fully consider the human health
issues. This report was submitted to the Agency on 12 May 2010.

AQMAU has audited the air quality and health impact assessments, including
the additional assessment report, which included carrying out check-
modelling, and has accepted the conclusions drawn from them.

Cardiff Local Health Board were consulted with the EP application submitted
for the proposed facility and concluded that they had no significant concerns
regarding the risk to the health of the local population from the installation.
The Food Standards Agency were also consulted during the permit
determination process and they concluded that it is unlikely that there will be
any unacceptable effects on the human food chain as a result of the
operations at the installation.

The results and conclusions of health risk assessment contained in the EP
application are summarised below.

Assessment of health effects from compounds of potential concern
(dioxins/furans and metals)

The potential health impacts of the predicted emissions of metals from the
proposed facility, along with emissions of dioxins and furans, were assessed
using the US EPA Human Health Risk Assessment Protocol (HHRAP) and
the Industrial Risk Assessment Programme (IRAP) database. Ground level
concentrations of the assessed substances were calculated using air
dispersion models. The HHRAP identifies compounds of potential concern
(COPC) which are included in the IRAP database. Some of the metals
covered by the WID limits (i.e. copper, cobalt, manganese and vanadium) are
not included in the HHRAP because it is considered that they pose little or no
hazard in terms of long-term health impacts. The compounds assessed in the
human health impact assessment were: Dioxins & furans, Antimony, Arsenic,
Cadmium, Chromium, Mercury, Lead, Nickel and Thallium.

The IRAP model was used to assess the potential human health impacts
resulting from exposure of local people to the identified persistent substances
through the key pathways of inhalation of air and ingestion of food and soil.
The assessment considers the potential impact of the persistent pollutants
through long-term cumulative exposure over a human lifetime, taken as 70
years. The model was applied to a worst—case scenario, which represented
an individual exposed for a life-time to the effects of the maximum predicted
airborne emissions and consuming mostly locally grown food.

The IRAP model applies hazard indexes for different categories of local
receptors, classified as “farmers” and “residents”, based upon the level of
expected exposure. It is assumed that a farmer proportionally eats more
locally grown food than a resident and therefore represents a more sensitive
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receptor to the assessed compounds. The model considers all locations within
the modelled area as potential receptors, and identifies farmer and resident
receptors by selecting the locations in the rural or residential land use areas
where airborne concentrations and wet and dry deposition rates are highest.

The IRAP model database defines a large number of physical and chemical
parameters for each assessed compound to represent its behaviour in the
environment, and toxicity factors to determine the carcinogenic risk or
exposure hazard. Parameters are also used in the model to characterise the
location and surroundings of the modelled area and the receptors that are
within it. The model calculated the additional dose of compounds of potential
concern (dioxins, furans and metals) received by local receptors resulting
from the operation of the proposed facility. This was calculated for a variety of
farmer and resident receptors which were selected based upon the maximum
predicted airborne concentration and maximum predicted deposition rates.

The human health risk assessment used the IRAP model to calculate and
assess the risk to local human receptors from carcinogenic and non-
carcinogenic health effects. Calculated dose of dioxins and furans received by
local receptors was also assessed against Tolerable Daily Intake (TDI) levels
established by the World Health Organisation (WHO) and the UK Committee
on Toxicity (COT) and finally metals were assessed against a total diet study
background intake of metals. The results of the assessments are discussed
below.

Risk of carcinogenic health effects

Based on specified metal and dioxin/ furan emission rates and air dispersion
modelling, the applicant has predicted cumulative cancer risks and hazard
quotients, infant dioxin/furan intake through breast milk and ground lead
concentration. These are the outputs of the IRAP software (also based on the
USEPA HHRAP) that the applicant used. No significant human health risks or
hazards were predicted. In the air quality report provided in the Application
(402.0036.00306, November 2008) the applicant also carried out predictive
modelling of metal concentrations and compared the results with relevant
EALs and air quality standards.

The derivation of cancer risks (as carried out in the applicant/s modelling)
while currently US practice, is not normal procedure in the EU and UK where
tolerable dioxin/ furan daily doses (TDIs) are defined below which the
likelihood of an adverse health effect is deemed to be acceptably low.

AQMAU check modelling using procedures based on USEPA HHRAP and
HMIP methodologies indicates that there will be no significant human health
risks resulting from the proposed plant emissions. These methodologies
calculate exposure doses to dioxins and furans (UK HMIP and USEPA) and
metals (USEPA only) arising from inhalation and ingestion. The input air
concentrations are based on the highest grid predictions. The overall
conclusion arising from the AQMAU check modelling is in agreement with that
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of the applicant. AQMAU check modelling of metal concentrations found
that relevant EALs for metals will not be exceeded.

We are therefore satisfied that through compliance with the emission limits
imposed by the permit, we would not expect any adverse impact on human
health to result from the activities at the proposed installation. This conclusion
is consistent with the outcome of recent studies undertaken by the HPA which
are summarised below.

Review of existing guidance and reports on the potential health effects
of waste incinerators

Recent independent reviews of evidence on the potential health effects of
waste incinerators have generally concluded that modern, well-managed
waste incinerators contribute little to the concentrations of pollutants in
ambient air and that the additional concentrations have little impact upon
human health. The results of the impact assessments that have been
completed for the proposed Cardiff EfW incinerator are consistent with this
general conclusion.

The results of one such review were published in the year 2000 by the
Independent Scientific Advisory Committee on Carcinogenicity (COC). The
COC reviewed a study carried out by the Small Area Health Statistics Unit
(SAHSU), which investigated the cancer incidence of over 14 million people
living near to 72 solid waste incinerators. The results of the review were
issued to the Department of Health as a statement (COC/00/S1 — March
2000). The COC concluded that they were ,reassured that the potential risk of
cancer due to residency (for periods in excess of 10 years) near to municipal
solid waste incinerators was exceedingly low and probably not measurable by
the most modern epidemiological techniques®. The statement also concluded
that ,at the present time, there was no need for any further epidemiological
investigations of cancer incidence near municipal solid waste incinerators’.

These conclusions were made based upon the emissions from older
incinerators that were operating prior to the implementation of the Waste
Incineration Directives. The Municipal Waste Incineration Directive (1989),
Hazardous Waste Incineration Direction (1994) and, most recently, the Waste
Incineration Directive (2000) introduced increasingly stringent standards for
pollution prevention, including tighter limits for key pollutants, such as
particulates, dioxins and heavy metals. Therefore, the potential health risks
posed by the modern incinerators that are designed to achieve the more
stringent WID emission limits are likely to be even smaller. This reduced risk
is supported by reports such as the UK Soil and Herbage Pollutant Survey
(2007) carried out by the Environment Agency which contained figures
published by DEFRA (2002) providing estimates of total dioxin emissions from
different sources in 1990 and 1999. The results (shown in the table below)
demonstrate a significant reduction in dioxin emissions from municipal solid
waste incineration plants between 1990 and 1999.
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1990 1999
Total emissions (g I-TEQ/year) 1142 345
% contribution from:

Power stations 3 5
Domestic burning 1 3
Iron & steel manufacturing 6 16
Non-ferrous metal industries 3 7
MSW incineration 52 1
Other incineration 5 10
Transport 2 1
Accidental fires & open burning 11 20
Other sources 10 23

The results of the UK Soil and Herbage Pollutant Survey also found that the
level of dioxins in soil and vegetation has fallen by approximately 70% over
the last 20 years.

Emissions data reported to the Environment Agency has also demonstrated
that concentrations of dioxins emitted from UK MSW incinerators have
continued to decline from 1998 to 2004, as shown on Graph 1 below (source:
http://www.environment-agency.gov.uk/research/library/data/58725.aspx).

3 -

1995 1999 2000 2001 2002 2003 2004
HTEQ: International toxicity equivalent Year Source: Environment Agency

(grams)
e

-

Dioxins & furans as ITEQ?

Graph 1: Dioxin emissions from municipal waste incinerators, 1998 to
2004

An independent review of evidence on the health effects of municipal waste
incinerators was published by DEFRA in 2004, entitled “Review of the
Environmental and Health Effects of Waste Management: Municipal Solid
Waste and Similar Wastes”. The review considered the results of 23 high
quality studies of the patterns of disease around MSW incinerators and four
review papers looking at the health effects of such plants. The report
concluded that there was no convincing link between the emissions from
MSW incinerators and adverse effects on public health in terms of cancer,
respiratory disease and birth defects.
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The findings of such recent investigations have also received the support of
the UK Health Protection Agency (HPA), an independent body that aims to
protect the health and well-being of the UK population and provides support
and advice to the NHS, local authorities, the Department of Health and others.
The local Primary Care Trust (PCT) and the HPA were consulted by the
Environment Agency during the environmental permit application process.
Details of the response provided by the PCT and HPA to the consultation on
this application can be found in Annex 5.

In 2005 the HPA issued a public statement on municipal solid waste
incineration, specifically regarding the potential health impacts of such
processes. The public statement concluded that ,incinerators emit pollutants
into the environment but provided they comply with modern regulatory
requirements, such as the Waste Incineration Directive, they should contribute
little to the concentrations of monitored pollutants in ambient air.
Epidemiological studies, and risk estimates based on estimated exposures,
indicate that the emissions from such incinerators have little effect on health’.

In September 2009 the HPA reviewed the above statement and produced a
document entitled “The Impact on Health of Emissions to Air from Municipal
Waste Incinerators”. There is no change to the Agency“s general position and
the comments are summarised as follows:

“The Health Protection Agency has reviewed research undertaken to examine the
suggested links between emissions from municipal waste incinerators and effects on
health. While it is not possible to rule out adverse health effects from modern, well
regulated municipal waste incinerators with complete certainty, any potential damage
to the health of those living close-by is likely to be very small, if detectable. This view
is based on detailed assessments of the effects of air pollutants on health and on the
fact that modern and well managed municipal waste incinerators make only a very
small contribution to local concentrations of air pollutants. The Committee on
Carcinogenicity of Chemicals in Food, Consumer Products and the Environment has
reviewed recent data and has concluded that there is no need to change its previous
advice, namely that any potential risk of cancer due to residency near to municipal
waste incinerators is exceedingly low and probably not measurable by the most
modern techniques. Since any possible health effects are likely to be very small, if
detectable, studies of public health around modern, well managed municipal waste
incinerators are not recommended.”

This statement concurs with our previous comments that our assessment of

emissions for the proposed plant will not result in a significant risk to human
health.
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C7.3.3 Impact of proposed installation upon local habitat sites
Impact upon European Designated Habitat Sites

The installation is located approximately 700m from the Severn Estuary
SAC/SPA/Ramsar and 9.9km from Cardiff Beechwoods SAC, and is therefore
relevant for consideration against the Habitats Regulations.

The proposed installation has been assessed following guidance agreed
jointly with CCW and English Nature. The detailed assessment is summarised
below.

A sensitivity matrix was used to consider the interest features of the European
sites, and which hazards they may be sensitive to. This identifies that toxic
contamination and nutrient enrichment are relevant hazards for assessment.

The following impact mechanisms and potential pollutants are reviewed in
subsequent sections of this assessment.

Toxic contamination impact can result from the direct affect of the
concentration of particular pollutants dispersed within the air at the receptor.
Impacts from nitrogen dioxide (NO;), sulphur dioxide (SO;) and ammonia
(NHs) could affect the features of the receptors in this way.

Toxic contamination could also result from the aerial deposition to ground of
metals that could be released from the incineration process via the exhaust
stack. The potential impact from Cadmium, Mercury, Arsenic, Chromium,
Copper, Lead and Nickel are considered for assessment via this mechanism.

Nutrient enrichment can result from the aerial deposition to ground of nitrogen
dioxide and ammonia.

The applicant has provided detailed dispersion modelling (AERMOD) as part
of their application. The modelled domain grid covers a range of ecological
receptors including the EU Habitats Directive sites - Cardiff Beechwoods and
the Severn Estuary SAC, SPA and Ramsar - which are considered to be the
relevant sites for this assessment, according to Stage 1 distance criteria.
Sixty eight discrete receptor locations have been defined within the grid, to
represent the extent of all ecological receptors identified to be within the
modelled domain. Relative to the proposed installation, the location of the
relevant sites is summarised below.
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Impact Summary - Severn Estuary SAC/SPA/Ramsar

Pollutant and Benchmark | Process PC/EAL | Back- PEC PEC/E
Benchmark Unit or EAL Contribution % ground AL
(PC)Grid Max %
Direct Impacts

NOx (ug/m?) 30 0.78 2.6 25.5** 26.28 87.6
SOx (ug/m?3) 20 0.20 1.0 4.3 4.5 22.5
Ammonia (ug/m?) 3 0.024 0.8 0.8 0.824 28.0
HF (ug/m3)* 5* 0.11* 2.2* No N/A N/A

Data

Deposition Impacts
N Deposition (kg 30-40 0.235 0.8 14.6 14.84 49.5
N/halyr)
Acidification 4.0 0.04 1.0 1.44 1.48 37.0
(Keg/halyr) Not
sensitive
Cadmium 0.009 0.000008 0.09 No N/A N/A
(mg/m?/day) Data
Mercury 0.004 0.00026 6.5 No N/A N/A
(mg/m?/day) Data
Arsenic 0.02 0.000017 0.08 No N/A N/A
(mg/m®/day) Data
Chromium 1.5 0.000017 <0.01 No N/A N/A
(mg/m®/day) Data
Copper 0.25 0.000017 <0.01 No N/A N/A
(mg/m®/day) Data
Lead (mg/m“/day) 1.1 0.000019 <0.01 No N/A N/A
Data

Nickel 0.11 0.000019 0.02 No N/A N/A
(mg/m®/day) Data

* HF. The recorded Process Contribution is a max Short Term (1 hour average
value) from the Dispersion Modelling Report - no Long Term predicted PC value is
available. The Bench Mark/EAL figure is the ,Daily Average" (shortest time frame)
value obtained from Apis. The predicted Daily Average Process Contribution is likely
to be approximately 50% of this value using H1 assumptions.

** NOx. Apis does not provide a background NOx value for this location, so the
background value for the adjacent land side grid square has been recorded. The
NOx process contribution for all other discretely modelled receptors within the
domain for this site are significantly below 1% of the relevant benchmark value.

Metal Deposition. The recorded Process Contribution figures are maximum
deposition values from the total modelled domain, and are therefore conservative,
particularly given the overall extent of the Severn Estuary site. Metal deposition has
not been modelled for discrete receptors within the domain grid. It should also be
noted that with the exception of Cadmium, the max predicted airborne concentrations
of all metals are significantly below 1% of the relevant concentration benchmark
values.

Impact Summary - Cardiff Beech Woods (UK0030109)

Pollutant and Benchmark | Process PC/EAL | Back- PEC PEC/EAL
Benchmark Unit or EAL Contribution % ground %
(PC)Grid Max
Direct Impacts
NOx (ug/m?3) 30 0.03 0.1 234 23.43 78.2
SOx (ug/m?3) 20 0.01 0.05 2.4 2.41 12.1
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Impact Summary - Cardiff Beech Woods (UK0030109)

Pollutant and Benchmark | Process PC/EAL | Back- PEC PEC/EAL

Benchmark Unit or EAL Contribution % ground %
(PC)Grid Max

Ammonia (ug/m?3) 1 Insignificant* | N/A 1.3 N/A N/A

HF (ug/m3) 5 Insignificant* | N/A N/A N/A N/A

Deposition Impacts

N Deposition (kg 10-15 0.015 0.15 34.3 34.32 343

N/halyr)

Acidification 11.13 0.03 0.27 2.82 2.85 9

(Keg/halyr)

Metals Insignificant* | N/A N/A N/A N/A

(mg/m®/day)

* Ammonia, HF and Metals deposition. Although no discrete modelling
outputs are available for these pollutants at this receptor, given the distance
(9.9km) and orientation of it from the source, and taking reference from the
dispersion pattern of other modelled pollutants within the overall receptor
domain; it is considered that any potential impact from these pollutants at this
location will be insignificant.

Conclusion

Severn Estuary SAC/SPA/Ramsar (UK0013030)

Although the predicted process contributions for Nitrogen Dioxide and
Mercury deposition are above 1% of the relevant benchmarks, the dispersion
modelling study has used emission concentration release values that are
equivalent to the emission limits described in the WID, and assumed that
emissions will be continuously at this level throughout the full calendar year.

Emission data collated from currently operational MSW incineration plant
utilising similar technology and waste input, has demonstrated that actual
emissions are significantly below the WID defined levels (as used in this
study), particularly for metals and particulates. In respect to nitrogen dioxide,
all other discretely modelled receptors within the domain for this receptor are
significantly below 1% of the relevant benchmark for this pollutant. Given
these and other practical considerations, we do not believe that the proposed
facility will have a significant effect on the Severn Estuary SAC/SPA/Ramsar.

Cardiff Beech Woods (UK0030109)

The predicted process contributions are all considered to be below 1% of the
relevant benchmarks. Although the model study has not provided discrete
process contribution values for Ammonia, HF or metal deposition at this
receptor, given the distance of this site from the proposed facility emission
source (9.9 km) and the dispersion pattern of other pollutants relative to the
predicted values for the much closer Severn Estuary site; we do not believe
there will be any significant affect on Cardiff Beech Woods SAC.

The assessment concludes that there will be no likely significant effect on a
European Site. CCW were consulted by the submission of an Appendix 11
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assessment and they agreed with our conclusion that operation of the
installation would have no likely significant effect on the interest features of
the protected sites.

Impact upon Sites of Special Scientific Interest (SSSI)

There are no SSSI‘ within the relevant screening distance (2 km) from the
installation.

Impact Upon Non-statutory Conservation Sites

The Cardiff Bay Barrage wetland area is approximately 1.5km to the south
west of the installation. However, this area is upwind of the prevailing wind
direction and the impact assessment described above, for the Severn Estuary
SAC/SPA/Ramsar which is much closer to the installation, concluded that
there would be no significant impact on the features of that site. We therefore
conclude that there will be no significant impact on the Barrage wetland areas.
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C7.3.4 Assessment of impact due to Abnormal Operations

Article 13 of the WID provides the Operator with some operational flexibility to
resolve problems on the plant without initiating a complete shutdown.
Operations taking advantage of this flexibility are referred to as “abnormal
operations”.

WID abnormal operations are described (defined in Schedule 7 of the Permit)
as any technically unavoidable stoppages, disturbances, or failures of the
abatement plant or the measurement devices, other than continuous emission
monitors for releases to air of particulates, TOC and/or CO, during which the
concentrations in the discharges into air may exceed the normal emission limit
values.

WID abnormal operations are limited by the WID to no more 4 hours of
continuous operation and to no more than 60 hours of total operation in any
calendar year. Abnormal operations could result in increased levels of
emissions for short periods of time. These raised levels of emissions will not
have a significant long-term impact on the environment, as the maximum
annual period of abnormal operation (60 hours) is relatively short when
compared with an expected 8,000 hours per year of total operating hours for
this type of plant (i.e. <1%). These periods of abnormal operation are
specified and limited through Condition 2.3.10 of the Permit.

WID abnormal operations have the potential to have a greater short-term
impact on the environment. We have undertaken an assessment of the
potential increase in the short-term impact of emissions from the installation
when operating for periods of up to 4 hours at abnormal operating condition
emission levels.

C7.3.4.1 Failure of Monitoring Devices

Abnormal operation resulting from failure of a monitoring device does not in
itself directly affect emissions. However, the Applicant has stated that they
will provide a back-up CEMS equipment which will be switched into full
operation in the event that there is any failure in the regular monitoring
equipment. The back-up monitor measures the same parameters as the
operating CEMS. In the unlikely event that the back-up CEMS also fail, the
permit requires (Condition 2.3.10) that the burning of waste shall cease.

C7.3.4.2 Failure of Pollution Control Equipment

Failure of one or more items of pollution control equipment has the potential
to cause increased emissions for a period of up to 4 hours after which waste
must cease to be charged and the plant shut down. Failure of the following
items of abatement equipment has been considered:
e the SNCR equipment, leading to increased emissions of nitrogen
oxides;

e the bag filter, leading to increased emissions of particulate matter,
metals and dioxins/furans;
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e the acid gas abatement system, leading to increased emissions of
sulphur dioxide, hydrogen chloride and hydrogen fluoride;

o the activated carbon injection system leading to increased emissions
of metals and dioxins/furans.

The Agency has estimated the likely impact on short term air quality standards
resulting from failure of the above abatement systems by scaling the predicted
Process Contribution concentrations produced during normal operation by the
ratio of the normal to abnormal emission concentrations. It should be noted
that each incineration line within the installation has its own dedicated
abatement equipment, and the likelihood of corresponding abatement plant
failing simultaneously on each line is very unlikely. However, the assessment
below takes the very conservative approach that simultaneous failure of
equipment on each line could occur, and the abnormal operation emission
levels have been calculated on this basis.

The abnormal emission concentrations have been derived as follows:
SNCR System Failure (Nitrogen Dioxide Control)

The BREF indicates that SNCR systems are capable of abating 40 — 60% of
the NOx formed in the combustion cell. The short term limit set for NO,
during normal operation is 200 mg/m>. Therefore assuming the abatement
system was operating at its maximum capability of 60% during normal
operation to achieve the above short term limit, total failure of the abatement
system would result in emissions increasing by a factor of 2.5. (The short
term unabated emission of NO, would therefore increase to 500 mg/m®).

Acid Gas Abatement System Failure (SO,, HCI and HF control)

The BREF indicates that raw flue gas (unabated) concentrations of SO,, HCI
and HF in the combustion gas stream from municipal waste incinerators are in
the following range:

SO, 200 — 1000 mg/m?.
HCI 500 — 2000 mg/m®.
HF 5 — 20 mg/m°.

The short term limits set for SO,, HCI and HF during normal operation are 200
mg/m>, 60 mg/m® and 2 mg/m® respectively. Assuming a total failure of the
acid gas abatement system, these pollutants could be emitted at emission
concentrations corresponding to the upper values of the ranges above, during
periods of abnormal operation. The following scaling factors (relative to
normal operation emission concentrations) can therefore be derived to predict
short term Process Contributions for these pollutants during periods of
abnormal operation.

SO, Scaling Factor 1000/200 =5
HCI Scaling Factor 2000/60 =33
HF Scaling Factor 20/2 =10
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Particulate Abatement System (Bag Filter) Failure

The WID requires that short term emissions of particulate are limited to 150
mg/m3 during any period of abnormal operation. This is also specified through
Table S4.1a in Schedule 4 of the Permit. The short term limit set for
particulate emissions during normal operation is 30 mg/m3. Therefore short
term emissions of particulate could increase by a factor of 5 during periods of
abnormal operation. In the worst case scenario, short term emissions of
PMio, PM2 5, metals and dioxins could increase by this factor.

Activated Carbon Injection Abatement System Failure (Metals and Dioxin
control)

The BREF indicates that raw flue gas concentration of Dioxins can be in the
range 0.5 — 10 ng/m>. The upper value of this range is 100 times the
emission limit of 0.1 ng/m? specified by the WID. This is equivalent to saying
that the activated carbon injection system can be up to 99% efficient in
abating emissions of dioxin/furan type pollutants. This is consistent with an
efficiency of 98.7% reported in Chemosphere, Vol.45, No.8, and pp.1151 —
1157. Malfunction of the activated carbon injection system could therefore
result in dioxin and metal emissions increasing by a factor of 100, during
periods of abnormal operation due to a total failure of this abatement system.

Short term process contributions recorded in the Air Quality Impact
Assessment provided in the Application have been scaled-up using the factors
derived above to assess predicted impact for periods of abnormal operation.

The result on the short term environmental impact is summarised in the table
below.

Pollutant | EQS Factored PC as Predicted
[/ EAL Process % of | Environmental

Contribution EQS /| Concentration
(PC) EAL (PEC)

NOx (as 55.8

NO,

S0O2 266 | 5.6 16.7 6.3 223 8.4
Particulate 50 40.6 0.75 1.5 41.4 82.7
Hydrogen 750 | 4.6 37.0 4.9 41.6 5.5
chloride

Hydrogen 160 | 2.6 1.1 0.7 3.7 23
Fluoride

Cadmium 1.5 0.00076 | 0.3 20.0 0.30076 20.1
Mercury 7.5 0.0052 0.6 8.0 0.6052 8.1
Arsenic 15 0.0022 0.6 4.0 0.6022 4.0
Antimony 150 - 0.6 0.4 0.60 0.4
Chromium 150 0.009 | 0.6 0.4 0.609 0.41
Cobalt 6 - 0.6 10.0 0.60 10.0
Copper 200 0.063 | 0.6 0.3 0.663 0.33
Manganese | 1500 0.0239 | 0.6 0.04 0.6239 0.04
Nickel 30 0.00492 | 0.6 2.0 0.60429 2.01
Vanadium 5 0.00552 | 0.6 12.0 0.60552 121
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Note 1 All the above concentration figures are in pg/m3

Note 2 For the assessment of short term impacts, the PEC is
determined by adding twice the long term background
concentration to the short tem process contribution.

From the table above, the emissions of all substances except Cadmium,
Cobalt and Vanadium are still considered to be insignificant at abnormal
operation levels, in that the factored PC is still <10% of the short-term
EQS/EAL. The table also shows that the emission of these substances during
abnormal operation is not considered to have the potential to give rise to
significant pollution, as the predicted environmental concentration is
significantly less than 100% of the relevant short term EQS/EAL for them.

C7.3.5 Permit conditions to control emissions to air
Process controls

The principal means for ensuring that the plant"s emissions to air are
adequately controlled will be through the correct operation and maintenance
of the incineration process, including monitoring and control of combustion in
the furnaces and operation of the pollution abatement equipment. These
techniques are described in Sections 7 and 10 of the application. These
sections of the application, which detail key operational controls are referred
to in Table S1.2 of the permit and through this these techniques are bound in
as requirements of the permit to which the operator must adhere (subject to
the provisions for minor operational changes and variations to the permit).
Annex 1 of this document details the requirements of WID and how these
have been addressed in the application and permit.

Emission limit values for releases to air

Table S4.1 of the permit identifies the emission points to air from the
installation and sets emission limit values (ELVs) for the principal substances
that will be emitted by the plant during normal operation (particulate matter;
total organic carbon (TOC); hydrogen chloride; carbon monoxide; sulphur
dioxide; oxides of nitrogen (but not CO,, as discussed in Section C7.1.2.6).
Half hourly average and daily average ELVs are set in the permit at the levels
specified in the WID, which is considered to represent BAT in this case. The
permit requires that these substances are monitored on a continuous basis.

In accordance with the requirements of the WID, emission limit values for
periodic extractive samples are set in Table S4.1 of the permit for the
following substances:

hydrogen fluoride, cadmium and thallium and their compounds; mercury and
its compounds; other metals (the sum of Sb, As, Pb, Cr, Cu, Co, Mn, Ni and V
and their compounds), and dioxins and furans. Continuous measurement of
hydrogen fluoride is not required under the WID as suitable abatement of
hydrogen chloride will ensure HF emissions are minimised. The monitoring
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requirements of the permit are discussed in more detail in Section C11 of this
document.

The emission limit values specified in Table S4.1 apply at all times that the
incinerator is operating except during start-up and shutdown. The processes
of plant start-up and shutdown are defined in Schedule 7 of the permit. The
application confirms that the furnace temperature of 850°C will be met and the
flue-gas treatment process will be operating before any waste is burnt
following start-up and that these requirements will be met until all waste has
been burnt off the grate. This is bound in to the permit by virtue of the
reference to the relevant section of the application in Table S1.2.

Table S4.1a specifies the emission limit values that will apply during periods
of abnormal operation. Abnormal operation is defined in schedule 7 of the
permit and applies only to the circumstances set out in the definition. These
ELVs allow emissions of particulate matter to increase from 30 mg/m? to 150
mg/m? (as a half hourly average) for up to 4 hours as a result of failure of the
abatement plant. The ELVs in Table S4.1a for TOC and CO remain the same
as those set in Table S4.1 for normal operation and therefore require that
good combustion conditions are maintained even under abnormal operation
situations. These limits are in line with the requirements of the WID and the
emission benchmarks for waste incinerators included in the SGN, which are
set taking into account the guidance on BAT and obligations imposed by
legislation.

Schedule 7 of the permit defines “start up“ as any period, where the plant has
been non-operational, after igniting the auxiliary burner until waste has been
fed to the incinerator in sufficient quantity to cover the grate and to initiate
steady-state conditions. “Shutdown” is defined as any period where the plant
is being returned to a non-operational state and there is no waste being
charged. Thus there is a short period during shutdown when waste continues
to be burned on the grate, but the ELVs are not applicable. However, the
operator has stated in the application that the flue gas treatment plant will
remain in service, and temperatures maintained in the furnace (850°C), until
waste is completely run off the grate. Similarly, the application states that
waste will not be introduced at start-up until the flue gas treatment unit is at
operating temperature and the furnace has been pre-heated to 850°C. These
operating techniques have been included as a condition of the permit through
Table S1.2 of Schedule 1.

C7.4 Emissions to water
All uncontaminated surface water from the installation will be passed through
an interceptor and an attenuation ponds prior to discharge to the off-site

surface water system at release point W1. No other point source emissions to
water are permitted.

C7.5 Emissions to sewer
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The facility is designed with a waste water pit to store used process water
from a variety of sources such as boiler drains, ash discharge overflow and
rainwater runoff from potentially contaminated areas. This water is then
reused within the process for bottom ash quenching. Under unusual
conditions, for example, during boiler cleaning there may be a need for
overflow of this water and it will be discharged to public sewer under a trade
effluent consent or pumped out for final disposal by tanker. Any discharge
would be controlled by the trade effluent consent and so there is no need for
the Agency to set limits as releases are infrequent and capable of being
treated by the sewage treatment works which in turn has limits set to protect
the environment.

C7.6 Conclusions

We have reviewed the techniques used by the operator and compared these
with the relevant SGN. The assessment of these against BAT is given above,
specifically in Section C7.1.

We have reviewed emissions to air, to water and to sewer and the operator's
assessment of the environmental impact of emissions from the installation as
described above. The assessment shows that, applying the conservative
criteria in H1 and elsewhere, none of the assessed emissions are considered
to result in a significant environmental impact. We accept the operator's
proposals for BAT relating to the environmentally insignificant emissions and
have reviewed the proposals relating to emissions identified as priorities for
control as detailed in Section C7.1. The proposed techniques / emission levels
for priorities for control are in line with the benchmark levels contained in the
SGN and WID and we consider that they are BAT for the installation, subject
to the satisfactory fulfilment of the pre-operational conditions described above
and listed in Table S1.4 of the permit.

We are satisfied that, with the exception of CO,, no substances will be emitted
from the Installation in significant quantities. As detailed in Section 7.1.2.6,
CO, emissions from the Installation are potentially significant in terms of their
effects on a global rather than local level. However, as previously stated,
because the quantity of CO, emitted is determined by the capacity and
efficiency of the plant, it is not appropriate to set an emission limit value in the
permit for emissions of CO,. Provided energy is recovered efficiently, there
are no additional equivalent technical measures ( beyond those proposed
relating to the quantity and characteristics of the waste) that can be imposed
that do not run counter to the purpose of the plant. As detailed in Section B3
we have reviewed the energy efficiency of the Installation and have concluded
that it is BAT.

Periodic emissions monitoring has been set for nitrous oxide (N2O) and
ammonia under permit conditions to ensure that the measures taken to
reduce emissions from the abatement of nitrogen oxides are controlled to
minimise the overall environmental impact. ELVs have not been set for N,O or
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ammonia as there is no data available to set realistic limits and the technical
measures to control them are acceptable alternatives. Improvement condition
IC3 has been set, which requires the Operator to give details of how the
secondary control measures for NOx will be optimised prior to operation which
will ensure that emissions of NoO and ammonia are minimised.

In order to ensure compliance with the WID, and based on BAT, ELVs have
been set for nitrogen oxides, total dust, total organic carbon, hydrogen
chloride, sulphur dioxide, carbon monoxide, hydrogen fluoride, cadmium,
thallium, mercury, other metals (antimony, arsenic, lead, chromium, cobalt,
copper, manganese, nickel, vanadium) and dioxins/furans.

The emission limit values apply at all times that the incinerator is operating
except during start up and shutdown. Provisions for emissions control during
start up and shutdown are described above in Section C7.3.7.

Annual mass limits are not set for the incineration process because the
emission limit values based on pollutant concentration are considered to be
sufficient to protect the environment and an appropriate means of regulating
the plant.

It is considered that the ELVs and equivalent parameters or technical
measures described above are BAT and will ensure that significant pollution
of the environment is prevented and a high level of protection for the
environment secured.

C8 Fugitive emissions of substances Permit condition 3.2

Based upon the information in the application we are satisfied that appropriate
measures will be in place to prevent and /or minimise fugitive emissions.

The WID specifies that plants must be able to demonstrate that the plant is
designed in such a way as to prevent the unauthorised and accidental release
of polluting substances into soil, surface water and groundwater. In addition
storage requirements for contaminated water of Article 8(7) must be arranged.
These matters are reviewed in Annex 1 of this document and the Agency
concludes that article 8(7) is satisfied.

C9 Conditions relating to Odour Permit condition 3.3

Based upon the information in the application we are satisfied that the
appropriate measures will be in place to prevent pollution from odour.

Waste accepted at the installation will be delivered in covered vehicles or
within containers and bulk storage of waste will only occur in the installation®s
waste bunker. A roller shutter door will be used to close the entrance to the
tipping hall outside of the waste delivery periods and combustion air will be
drawn from above the waste storage bunker in order to prevent odours and
airborne particulates from leaving the facility building.
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C10 Noise and vibration Permit condition 3.4

Based upon the information in the application we are satisfied that the
appropriate measures will be in place to prevent pollution from noise and
vibration.

The application contained a noise impact assessment (Section 15 of the
Planning Application EIA and associated Appendix 21, supplied as part of the
EPR Application) which identified local noise-sensitive receptors, potential
sources of noise at the proposed plant and a modelling study to predict impact
at those receptors. Measurements were also taken of the prevailing ambient
noise levels to produce a baseline noise survey and an assessment was
carried out in accordance with BS4142 to compare the predicted plant rating
noise levels with the established background levels. The assessment
concluded that during daytime and nightime periods, the operation of the plant
at the predicted noise emission values would result in noise levels that are
significantly below existing background values, and would therefore be
unlikely to cause complaints at any of the assessment locations.

However, to confirm the above conclusion that noise levels will be controlled
and kept at acceptable levels, pre-operational condition PO06 has been set in
the permit requiring the operator to propose and implement a programme of
monitoring to establish noise levels during plant commissioning and operation.

C11 Monitoring Permit condition 3.5

C11.1 Monitoring during normal operations

We have decided that monitoring should be carried out for the parameters
listed in tables S4.1 to S4.5 in schedule 4 using the methods and to the
frequencies specified in those tables. These monitoring requirements have
been imposed in order to demonstrate compliance with the emission limit
values imposed on emissions to air. The methods for continuous and periodic
monitoring of emissions to air are in accordance with the Agency"'s M2
Guidance for monitoring of stack emissions to air.

The ammonia monitor will be certified to MCERTS although it is listed in Table
S4.4 not Table S4.1 because there is no emission limit value for ammonia at
the present time. Monitoring of N,O and ammonia has been set as a
requirement of the permit to ensure that emissions from the use of urea in the
NOXx abatement process result in minimum impact upon the environment.

Based on the information in the application and the requirements set in the
conditions of the permit we are satisfied that the operator's techniques,
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personnel and equipment will have either MCERTS certification or MCERTS
accreditation as appropriate.

C11.2 Monitoring during abnormal operations arising from failure of the
installed CEMS

The Applicant will provide a back-up CEMS which will be switched into full
operation immediately in the event that there is any failure in the regular
monitoring equipment. The back-up monitor measures the same parameters
as the operating CEMS. In the unlikely event that the back-up CEMS also falil,
the permit requires (Condition 2.3.10) that the burning of waste shall cease.

C11.3 Other monitoring requirements

Other monitoring requirements have been set by the Agency in Condition
3.5.1 and Schedule 4 of the permit. These monitoring requirements have been
imposed in order to enable correction of measured concentrations of
substances to the appropriate reference conditions; to gather information
about the performance of the SNCR system; to deliver guidance from DEFRA
that dioxin-like PCBs and PAHs should be monitored; and to deliver the
requirements of the WID for monitoring of residues and temperature in the
combustion chamber.

In addition, Improvement Condition IC4 requires an exercise to be undertaken
to determine the size distribution of the particles emitted from the stacks to
identify the fractions in the PMyg, PM25 and PM4 o ranges. This reflects the
latest scientific research which indicates that very fine particles have the most
potential to adversely affect health. This is a standard improvement condition
being imposed on all incinerators in order to gather information on the
contribution of waste incineration generally to emissions of very fine particles.

C11.4 Continuous emission monitoring for mercury and dioxins

The WID specifies manual extractive sampling for mercury and dioxins,
however continuous emission monitoring equipment for mercury and
continuous sampling equipment for dioxins is now available. The Agency has
reviewed the applicability of these techniques to the installation. Until recently
there was no CEM which could measure solid phase (particulate) mercury as
well as vapour phase mercury. However, there are now instruments which
claim to measure total mercury, such as the MERCEM instrument
manufactured by Sick-Maihak, which is MCERTS certified. The CEN
(Committee European de Normalisation) has recently published a standard for
total mercury to be determined by automated measuring systems (EN
14884:2005). However the British Standards Institute has objected to the
manner in which the standard has been developed and believes that it does
not entirely fulfil its purpose.

In the case of dioxins, the equipment is capable of taking a sample for an
extended period (several weeks), but the sample must then be analysed in the
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conventional way. Despite good ability to track the same trends in changing
dioxin concentrations, systematic differences are observed between
continuous sampling and manual sample train measurements, in which
continuous sampling records dioxin concentrations higher than manual
sample trains. The lack of a primary reference method (e.g. involving a
reference gas of known concentration of dioxin) prohibits any one approach
being considered more accurate than another. Manual sample trains are more
applicable for dioxin monitoring against an emission limit value in accordance
with WID requirements where dioxin methods are required to meet EN 1948.
Cross-stack sampling in accordance with EN 13284-1 (the low dust standard)
is a pre-requisite of EN 1948, whereas continuous sampling techniques are
designed for operation at one, or at most two, fixed points across the stack.

For either system to be used for regulatory purposes, an emission limit value
would need to be devised which is applicable to continuous monitoring. Such
limits for mercury and dioxins have not been set by the European Commission
and this makes it difficult for the Agency to act unilaterally in the case of UK
incinerators. Use of a manual sample train is the only technique which fulfils
the requirements of the WID. At the present time, it is considered that in view
of the predicted low levels of mercury and dioxin emissions it is not justifiable
to require the operator to install continuous monitoring for these substances.

In accordance with it's legal requirement to do so the Agency is always
reviewing the development of new methods and standards and their
performance in industrial applications. In particular the Agency considers
continuous sampling systems for dioxins to have promise as a potential
means of improving process control and obtaining more accurate mass
emissions estimates. We will include a requirement for continuous
measurement of dioxins and mercury no later than when the European
Commission imposes this under Article 11(13) of the WID.

C12 Reporting

We have specified reporting requirements in Schedule 5 for the following
reasons:

- reporting of continuous monitoring of emissions to air is required quarterly,
to allow timely review by the Agency

- reporting of periodic monitoring required by the WID is required every
three months for the first year of operation and every six months
thereafter, in line with WID requirements for monitoring

- reporting of loss on ignition of bottom ash is required monthly during the
first year of operation and quarterly thereafter, in line with WID
requirements for monitoring

- reporting of content of heavy metals, dioxins/furans and dioxin-like PCBs
of bottom ash is required monthly during the first year of operation and
quarterly thereafter, in line with WID requirements for monitoring
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- reporting of content of heavy metals, dioxins/furans and dioxin-like PCBs
of APC residues is required monthly during the first year of operation and
quarterly thereafter, in line with WID requirements for monitoring

- reporting of the total mass of waste accepted, and the mass of individual
fractions of waste is required annually, to allow the Agency to review
compliance with permit conditions

- reporting of electricity generated, electricity exported to the National Grid,
and steam exported (if any) is required annually to allow the Agency to
audit the efficiency with which energy is recovered from waste. The
requirement to report steam export will prompt an annual re-examination
of the possibility of finding a customer for surplus heat

- reporting of water, energy and named raw material usage, and the
generation, recycling and disposal of bottom ash is required annually to
enable the Agency to assess the environmental efficiency of the
installation.

C13 Miscellaneous

There are no other issues.
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Part D : Other legal requirements

In this section we explain how we have addressed other relevant legal
requirements, to the extent that we have not addressed them elsewhere in
this document.

D1 The EPR 2010 and related Directives

The EPR deliver the requirements of a number of European and national
laws.

D.1.1 Schedules 1 and 7 to the EPR 2010 - IPPC Directive

We address the requirements of the IPPC Directive in the body of this
document.

There is one requirement not addressed above, which is that contained in
Article 9(2) IPPCD. Article 9(2) of the IPPC Directive requires that “In the
case of a new installation or a substantial change where Article 4 of Directive
85/337/EC applies, any relevant information obtained or conclusion arrived at
pursuant to articles 5, 6 and 7 of that Directive shall be taken into account for
the purposes of granting an environmental permit.

e Article 5 of EIA Directive relates to the obligation on developers to
supply the information set out in Annex IV of the Directive when making
an application for development consent.

e Atrticle 6(1) requires Member States to ensure that the authorities likely
to be concerned by a development by reason of their specific
environmental responsibilities are consulted on the Environmental
Statement and the request for development consent.

e Atrticle 6(2)-6(6) makes provision for public consultation on applications
for development consent.

e Article 7 relates to projects with transboundary effects and
consequential obligations to consult with affected Member States.

The grant or refusal of development consent is a matter for the relevant local
planning authority. The Environment Agency"s obligation is therefore to take
into consideration any relevant information obtained or conclusion arrived at
by the local planning authorities pursuant to those EIA Directive articles.

In determining the Application we have considered the following documents: -

e The Environmental Statement submitted with the planning application
(which also formed part of the Environmental Permit Application).

e The decision of Cardiff County Council to grant planning permission on
29/06/10.

e The report and decision notice of the local planning authority
accompanying the grant of planning permission.

e The response of the Environment Agency to the local planning
authority in its role as Consultee to the planning process.
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From consideration of all the documents above, the Agency considers that no
additional or different conditions are necessary.

D.1.2 Schedule 9 to the EPR 2010 — Waste Framework Directive

As the Installation involves the treatment of waste, it is carrying out a waste
operation for the purposes of the EPR 2010, and the requirements of
Schedule 9 therefore apply. This means that we must exercise our functions
so as to ensure implementation of certain articles of the WFD, as well as other
specified requirements.

We must give effect to Article 4 of the WFD, which requires that waste is
recovered or disposed of without endangering human health and without
using processes or methods which could harm the environment, and in
particular:

(a) without risk to water, air or soil, or to plants or animals;

(b) without causing a nuisance through noise or odours;

(c) without adversely affecting the countryside or places of special interest.

We have addressed these objectives elsewhere in this document. The
conditions of the Permit protect the environment and ensure that there is no
harm to any features identified above.

Schedule 9 also requires that records referred to under Article 14 are kept and
made available to the Agency on request. Conditions relating to the
collection, maintenance, storage and availability of records form part of the
Permit.

We are also required to give effect, where disposal operations are involved, to
Article 5, which requires that appropriate measures are taken to establish an
integrated and adequate network of disposal installations, taking account of
the best available technology not involving excessive costs. The network must
enable the Community as a whole to become self-sufficient in waste disposal
and the Member States to move towards that aim individually, taking into
account geographical circumstances or the need for specialised installations
for certain types of waste. This network must enable waste to be disposed of
in one of the nearest appropriate installations, by means of the most
appropriate methods and technologies in order to ensure a high level of
protection for the environment and public health.

Waste planning is primarily the responsibility of the Waste Disposal Authority
and the Local Authority. In determining this Application we have had regard to
the National Waste Strategy for Wales, we have also had regard to Technical
Advice Note 21 (TAN 21) published by the Welsh Assembly Government
(WAG). We have also had regard to the waste policies of the Local Authority
including the objectives set out in the sub-regional ,Project Gwyrdd®, to which
Cardiff City Council is a participant Authority.

We note that the Application has now been granted planning permission by
the Cardiff City Council; and so are satisfied that the Application has been
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assessed by the relevant authorities that it is in compliance with the relevant
policies pursuant to Article 5.

D.1.3 Schedule 13 to the EPR 2010 — Waste Incineration Directive

The way in which this Direction has been implemented is summarised in
Annex 1.

D.1.4 Schedule 22 to the EPR 2010 — Groundwater, Water Framework
and Groundwater Daughter Directives

To the extent that it authorises the discharge of pollutants to groundwater (a
“‘groundwater activity” under the EPR 2010), the Permit is subject to the
requirements of Schedule 22, which delivers the requirements of EU
Directives relating to pollution of groundwater. The Permit will require the
taking of all necessary measures to prevent the input of any hazardous
substances to groundwater, and to limit the input of non-hazardous pollutants
into groundwater so as to ensure such pollutants do not cause pollution, and
satisfies the requirements of Schedule 22.

No releases to groundwater from installation are permitted. The Permit also
requires material storage areas to be designed and maintained to a high
standard to prevent accidental releases.

D1.5 Directive 2003/35/EC — The Public Participation Directive

Regulation 59 of the Regulations requires the Agency to prepare and publish
a statement of its policies for complying with its public participation duties.
The Agency has published such a document and this Application is being
consulted upon in line with our public participation statement. This satisfies
the requirements of the Public Participation Directive.

D.2 National primary legislation
D.2.1 Environment Act 1995
D.2.1.1 Section 4 (Pursuit of Sustainable Development)

We are required to contribute towards achieving sustainable development, as
considered appropriate by Ministers and set out in guidance issued to us. The
Secretary of State for Environment, Food and Rural Affairs has issued The
Environment Agency’s Objectives and Contribution to Sustainable
Development: Statutory Guidance (December 2002). This document:

“provides guidance to the Agency on such matters as the formulation of
approaches that the Agency should take to its work, decisions about
priorities for the Agency and the allocation of resources. It is not
directly applicable to individual regulatory decisions of the Agency”.

In respect of regulation of industrial pollution through the EPR, the Guidance
refers in particular to the objective of setting permit conditions “in a consistent

EPR/LP3030XA Decision Document 71 Date: 04/11/10



and proportionate fashion based on Best Available Techniques and taking into
account all relevant matters...”. The Agency considers that it has pursued the
objectives set out in the Government®s guidance, where relevant, and that
there are no additional conditions that should be included in this Permit to take
account of the Section 4 duty.

D.2.1.2 Section 7 (Pursuit of Conservation Objectives)

We considered whether we should impose any additional or different
requirements in terms of our duty to have regard to the various conservation
objectives set out in Section 7, but concluded that existing requirements are
sufficient.

D.2.1.3 Section 81 (National Air Quality Strategy)

We have had regard to the National Air Quality Strategy and consider that our
decision complies with the Strategy, and that no additional or different
conditions are appropriate for this Permit.

D.2.2 Human Rights Act 1998

We have considered potential interference with rights addressed by the
European Convention on Human Rights in reaching our decision and consider
that our decision is compatible with our duties under the Human Rights Act
1998. In particular, we have considered the right to life (Article 2), the right to
a fair trial (Article 6), the right to respect for private and family life (Article 8)
and the right to protection of property (Article 1, First Protocol). We do not
believe that Convention rights are engaged in relation to this determination.

D.2.3 Countryside and Rights of Way Act 2000 (CROW 2000)

Section 85 of this Act imposes a duty on Agency to have regard to the
purpose of conserving and enhancing the natural beauty of the area of
outstanding natural beauty (AONB). There is no AONB which could be
affected by the Installation.

D.2.4 Wildlife and Countryside Act 1981 (WCA 1981)

Under section 28G of the Wildlife and Countryside Act 1981 the Agency has a
duty to take reasonable steps to further the conservation and enhancement of
the flora, fauna or geological or physiographical features by reason of which a
site is of special scientific interest. Under section 281 the Agency has a duty
to consult Natural England/Countryside Council for Wales in relation to any
permit that is likely to damage SSSis.

The Environment Agency’s assessment concluded that the installation is not
likely to cause damage to the features of any SSSI, as there are no SSSI"s
within the relevant screening distance from the Installation. The habitat
assessment is detailed in Section C7.3.3.
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D.2.5 Natural Environment and Rural Communities Act 2006

Section 40 of this Act requires us to have regard, so far as is consistent with
the proper exercise of our functions, to the purpose of conserving biodiversity.
We have done so and consider that no different or additional conditions in the
Permit are required.

D.3 National secondary legislation

D.3.1 The Conservation of Natural Habitats and Species Regulations
2010

The proposed installation has been assessed following guidance agreed
jointly with CCW and English Nature. The assessment has concluded that
there will be no likely significant effect on a European Site. CCW were
consulted by the submission of an Appendix 11 assessment and they
subsequently confirmed their agreement with our conclusion that operation of
the Installation was unlikely to cause any adverse effect to the interest
features of protected sites. The habitat assessment is detailed in Section
C7.3.3.

D.3.2 Water Framework Directive Regulations 2003

Consideration has been given to whether any additional requirements should
be imposed in terms of the Agency“s duty under regulation 3 to secure the
requirements of the Water Framework Directive through (inter alia) EP
permits, but it is felt that existing conditions are sufficient in this regard and no
other appropriate requirements have been identified.

D.3.3 The Persistent Organic Pollutants Regulations 2007

We have explained our approach to these Regulations, which give effect to
the Stockholm Convention on POPs and the EU' POPs Regulation, in
Section C7.1.2.7 of this document.

D.4 Other relevant EU legislation

D.4.1 Hazardous Waste Directive (91/689/EEC)

Consideration has been given to whether any additional requirements should
be imposed, but it is considered that its requirements are already met by the
permit conditions.

D.4.2 Solvent Emissions Directive (SED) 1999

The Installation does not include any activity listed in Annex | of the Directive
or activity which, whilst listed in Annex |, is above the relevant threshold in

Annex |IA so no provisions of the SED apply.

D.4.3 Waste Oils Directive
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The installation does not contain waste disposal or recovery activities
involving waste oils to which the Directive applies.

D.4.4 Hazardous Waste Directive

The installation does not contain hazardous waste disposal or recovery
activities to which the Directive applies.

D.5 Other relevant legal requirements

D.5.1 Local Democracy, Economic Development and Construction Act
2009

We have also taken into account our obligations under the Local Democracy,
Economic Development and Construction Act 2009 (particularly Section 23).
This requires us, where we consider it appropriate, to take such steps as we
consider appropriate to secure the involvement of representatives of
interested persons in the exercise of our functions, by providing them with
information, consulting them or involving them in any other way. In this case,
our consultation already satisfies the Act"s requirements.
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ANNEX 1 : APPLICATION OF THE WASTE INCINERATION DIRECTIVE
1 Introduction

The WID is transposed into domestic law by the Environmental Permitting
(EP) Regulations 2010. Regulation 35 requires the Regulator to ensure that
the provisions in Schedule 13 (provision in relation to waste incineration) have
effect. Schedule 13 lists the provisions of the WID with which compliance has
to be ensured when the regulator is exercising its Permitting function.

This Installation is an incineration plant as defined by the WID and therefore
must comply with the requirements.

1.1 Paragraph 3 of Schedule 13 to the EP Regulations requires an
application for an EP Permit relating to a “waste incineration
Installation” to contain the information specified in Article 4(2) of the
WID. Specifically, this information must include a description of the
measures which are envisaged to guarantee that —

(a) the plant is designed, equipped and will be operated in such a
manner that the relevant requirements of the WID are met, taking
into account the categories of waste to be incinerated;

(b) the heat generated during the incineration process is recovered as
far as practicable (for example through combined heat and power,
the generating of process steam or district heating);

(c) the residues will be minimised in their amount and harmfulness and
recycled where appropriate;

(d) the disposal of the residues which cannot be prevented, reduced or
recycled will be carried out in conformity with national and
Community legislation.

1.2  Paragraph 4 of Schedule 13 to the EP Regulations requires the
regulator to exercise its Permit making functions in such a way as to
ensure compliance with a series of provisions of the WID. The following
section addresses each of the specified provisions and how
compliance will be ensured. The Agency is satisfied that, when waste
is burnt in the Installation, the requirements of the EP Regulations and
the WID will be complied with.

2 Specified provisions of the WID

2.1 Article 4(3) - 4(5) - Application and Permit

2.1.1 The Article 4(3) — 4(5) requirements are:
(@)  the application must show that the proposed measurement
techniques for emissions into the air comply with Annex IIl and,
as regards water, comply with Annex Ill paragraphs 1 and 2.
Detailed consideration of this point follows at paragraphs 2.8.1
to 2.8.10. Discussions with the Applicant and the information
provided in the Application complied with this requirement.
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2.2

221

2.3

2.3.1

(b)  the Permit must comply with any applicable requirement laid
down in the Urban Waste Water Treatment Directive (the
‘UWWTD?”), the IPPC Directive, the Air Quality Framework
Directive (the “AQFD”), the Dangerous Substances Directive
(the “DSD”) and the Landfill Directive (the “LFD”). Of these, the
IPPC Directive“s requirements are delivered via the EP
Regulations, as are the applicable requirements of the UWWTD,
the AQFD and the DSD. The LFD is not relevant to the
Installation.

(c) the Permit must list explicitly the categories of waste that may be
treated; using the categories set out in the European Waste
Catalogue (“EWC”) and contains information on the quantity of
waste where appropriate. Condition 2.3.3 and Table S3.2 in
Schedule 3 of the Permit list the types of wastes that are
Permitted to be burnt at the Installation and provide the EWC
numbers.

(d)  the Permit shall include the total waste incinerating capacity of
the plant. Condition 2.3.3 and Table S3.2 in Schedule 3 of the
Permit contain this information.

(e)  the Permit shall specify the sampling and measurement
procedures used to satisfy the obligations imposed for periodic
measurements of each air and water pollutant. Conditions 3.5.1
and Tables S4.1, S4.1(a), S4.2, S4.3 and S4.4 in Schedule 4 of
the Permit fulfil this requirement, and specific monitoring
conditions are discussed below at sections 2.7 and 2.8.

Article 5 - Delivery and reception of waste

Article 5 requires all necessary precautions to be taken concerning
delivery and reception of wastes, in order to prevent or minimise
pollution. The EP Regulations require Installations to be operated in
order to prevent or minimise pollution. Volume 2 of the Application
defines how this will be carried out at the Installation and condition
2.3.1 requires that appropriate measures are taken. Incoming wastes
are required to be monitored by condition 2.3.3 and are stored in order
to prevent pollution of air, groundwater, soil and surface water as well
as odours and noise (Permit Sections 3.2, 3.3 and 3.4 describe the
measures that must be taken to prevent such pollution). Article 5(2)
requires that the Operator determine the mass of each category of
wastes, if possible according to the EWC, prior to accepting the waste.
Volume 2 of the application describes procedures for the reception and
monitoring of incoming waste that require that wastes are categorised
on arrival at the plant.

Article 6 (except for the last indent of Article 6(4)) - Operating
Conditions

Article 6(1) sets out requirements for incineration plants such as
Municipal Waste Incinerators. It states that such plants should be:
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(@)

2.3.2 a)

Operated in order to achieve a level of incineration such that the
slag and bottom ashes Total Organic Carbon (TOC) is less than
3% or their loss on ignition (LOI) of the dry weight of the material
is less than 5%.

Designed, equipped, built and operated in such a way that the
gas resulting from the incineration of waste is raised, after the
last injection of combustion air, in a controlled and
homogeneous fashion and even under the most unfavourable
conditions, to a temperature of 850°C for two seconds, as
measured near the inner wall or at another representative point
of the combustion chamber.

The incineration plant must be equipped with at least one
auxiliary burner. The burner must switch on automatically when
the temperature of the combustion gases after the last injection
of combustion air falls below 850 °C. The auxiliary burner must
be used for start-up and shut-down to ensure that the
temperature 850 °C is maintained at all times and as long as
unburnt waste is in the combustion chamber. During start-up
and shut-down or when the temperature of the combustion gas
falls below 850 °C, the auxiliary burner must not be fed with
fuels which can cause higher emissions than those resulting
from the burning of gas oil as defined in Article 1(1) of Council
Directive 75/716/EEC, liquefied gas or natural gas.

Conditions 3.5.1 (Monitoring) and Table S4.5 ensure that the
Installation is operated such that the loss on ignition of the dry
weight of the material, of the slag and bottom ash, is less than
5%.

(i) Condition 2.3.6 limits the charging of waste into the
incinerator to periods of normal operation, when operating
temperatures will be in excess of 850 °C after the last injection of
combustion air

(i) Volume 2 Section 4 of the Application provides a statement
confirming compliance with the minimum 2-second residence
time at 850 °C of the gases from the combustion of waste after
the last injection of combustion air.

Volume 2 Section 4 of the Application specifies the
representative point where the temperature for compliance is
measured. Condition 2.3.1 ensures that the Installation is
operated in accordance with that part of the Application. Pre-
operational condition POO01 requires the operator to provide a
plan to demonstrate how validation of combustion conditions
shall comply with indicative BAT as defined by Section 2.1.4.1 of
Technical Guidance Note IPPC S5.01 and with the requirements
of the WID.

Condition 2.3.7 requires the operation of at least one auxiliary
burner at start-up or shut-down or whenever the operating
temperature fall below 850°C, as long as unburned waste is
present in the combustion chamber. Condition 2.3.7, also
Permits only the use of fuels which will result in no higher
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233

234

2.3.5

2.3.6

emissions than those arising from gas oil, liquefied gas or
natural gas unless the specified temperature above is
maintained.

Article 6(3) requires incineration plant to operate a system to prevent
using waste as a feedstock during start-up and shut-down, whenever
the temperature fails to meet the required levels, or when the CEMs
show exceedences due to disturbances or failure of abatement. This
requirement is addressed by condition 2.3.6.

Article 6(4) provides that different operating conditions (residence time
and temperature) may be authorised, provided that the conditions of
the Directive are met. Derogation from the operating requirements is
allowed only when, the mass and the organic content of the slag and
bottom ashes from the incinerator will be no more than that, which
would have been expected, if the operating conditions had been the
same as those without the derogation. No derogation from specified
operating conditions is required.

Article 6(5) requires incineration plant to be designed, equipped, built
and operated to ensure that emissions to air do not give rise to
significant ground level pollution. Emissions to air and their ground-
level impact are discussed in the body of this document, and the
Agency is satisfied that the WID requirement is fulfilled.

Article 6(6) requires that any heat generated from the process shall be
recovered as far as practicable. The heat generated by the incineration
of waste will be used to generate electricity via a steam turbine. There
are no proposals to utilise the residual waste heat remaining after
steam generation. The proposed use of energy was assessed against
the BAT sector specific guidance (IPPC S5.01) which is detailed in the
main body of this document. It advises that the use of energy for CHP
,Should be considered®. It goes on to advise that steam should be used
to generate electricity and waste heat ,recovered unless to do so can
be demonstrated not to represent BAT. All opportunities for CHP and
district heating should be explored®.

The remaining heat after electricity generation should be used as far as
practicable. The site is located in an industrial area surrounded by
commercial and industrial properties. The operator currently
recognises the potential to provide surplus heat to local businesses
and discussions are ongoing though no commitments have been made
at this stage. In order to review this matter later on, pre-operational
condition POO8 of the permit requires the operator to carry out a
comprehensive review of the available heat recovery options prior to
commissioning in order to ensure that waste heat from the plant is
recovered as far as possible.
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2.3.7

24

241

242

2.5

251

252

The Permit includes a condition requiring the applicant to provide and
maintain outlets for waste heat on the plant and to review the
practicability of CHP at least every 2 years.

In the event that practicable options for recovery are identified they will
be required to be implemented, and a variation to the Permit will be
made. In the event that following the review the operator does not
identify options for recovery but the Agency nevertheless considers
options exist then the Agency will modify the Permit as it considers
appropriate.

Ongoing compliance with Article 6(6) will be required as part of the
ongoing maintenance of the Permit. Condition 1.3.3 has been included
in the Permit to require the practicability of waste heat recovery to be
reviewed every 2 years. This can also be addressed during the
periodic Permit reviews required by the Regulations.

The Agency is satisfied that the provisions of Article 6(6) are currently
met. By virtue of the conditions described above this will remain the
case when the site becomes operational.

Article 6(8) requires management of the Installation to be in the hands
of a natural person who is competent to manage it. Condition 2.3.1
and conditions 1.1.1 to 1.1.3 of the Permit fulfil this requirement.

Article 7(1) — 7(4) - Air emission limit values

Article 7(1) requires incineration plants to be designed, equipped, built
and operated to comply with the ELVs in Annex V. The Applicant has
proposed to operate the incinerator to comply with the Annex V
requirements. Conditions 3.1.1 and 3.1.2 and Tables S4.1 and S4.1a
require the Applicant to comply with ELVs as laid out in Annex V as a
minimum.

Article 7(3) requires the results of measurements made to verify
compliance with the ELVs to be standardised in accordance with Article
11. Schedule 7 of the Permit contains details of this standardisation
requirement (Article 11 compliance is considered further below).

Article 8(1) — 8(7) - Water discharges from the cleaning of exhaust
gases

Article 8(1) to (6) addresses conditions for water discharges from the
cleaning of exhaust gases. There will be no discharges of such water
from the Installation, and therefore the provisions of the Article are not
relevant. Condition 3.1.1 prohibits any such release.

Article 8(7) requires that incineration plant sites shall be designed to
prevent the unauthorised and accidental release of any polluting
substances into soil, surface water or groundwater. Article 8(7) also
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2.6

2.6.1

26.2

26.3

2.7

271

requires that storage capacity be provided for contaminated rainwater
run-off from the site or for contaminated water from spillage or fire-
fighting operations. The storage capacity shall be adequate to ensure
that such waters can be tested and treated before discharge where
necessary. Surface water run-off is contained.

Under normal operating conditions, clean rainwater is segregated from
any sources of contamination by collection in a separate drainage
system. Sections 11 of Volume 2 of the Application demonstrates that
the storage capacity provided for contaminated rainwater run-off from
the site or for contaminated water from spillage or fire-fighting
operations is adequate to ensure that such waters can be tested and
treated before discharge where necessary. The Agency considers that
Article 8(7) is therefore satisfied.

Article 9 — Residues

Article 9 requires residues from incineration plants to be minimised in
their amount and harmfulness, and residues to be recycled where
appropriate. Residues from the facility will comprise bottom ash (which
will be non-hazardous and used as aggregate), boiler ash and APC
residues (which will be hazardous, and will be sent to landfill at an
appropriately licensed site). The responses in Section 9 of Volume 2 of
the Application define how this will be carried out at the Installation and
condition 1.5.1 requires that appropriate measures are taken.

Article 9 also requires dry residues and dust to be transported to
prevent dispersal into the environment. Condition 3.2.1 ensures that
this requirement is complied with. Condition 1.5.1 together with
condition 2.3.1 and schedule 1 table S1.2 ensures that wastes arising
from the Installation are disposed of or recovered in accordance with
the Application. The Application defines suitable disposal and
recovery routes. Condition 2.3.1 requires that the Agency is notified of
any change to the techniques defined in table S1.2, which includes
disposal and recovery routes.

Article 9 requires residues from incineration plants to be tested (as
appropriate) for their physical and chemical characteristics and their
polluting potential concerning their soluble fraction. Section 9 of
Volume 2 of the Application defines how this will be carried out at the
Installation for existing residues and disposal routes. Condition 3.5.1
requires the Applicant to analyse the bottom ash, APC residues and
other solid residues before any new disposal or recycling routes are
used. The Agency therefore considers that Article 9 is satisfied.

Article 10 - Control and monitoring
Article 10(1) and (2) require that measurement equipment and

techniques shall be installed and used to monitor the incineration
process, and that the measurement requirements shall be laid down in
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2.7.2

273

274

2.8

2.8.1

Permits. These requirements are covered in condition 3.5.1, and
schedule 4 tables s4.1 and s4.1(a), emissions to air, and table S4 .4,
process monitoring requirements which the Agency considers fulfil the
WID requirements.

Article 10(3) requires CEM for emissions to air and water to be
subjected to regular control, testing and calibration. These
requirements are addressed in schedule 4 tables S4.1 and S4.1(a)
(emissions to air), and table S4.4 (process monitoring requirements)
requiring monitoring to be carried out in accordance with CEN, ISO, BS
national, international methods or Agency guidance. Agency
Monitoring Guidance Note M2 defines what is required in an annual
surveillance test. Condition 3.5.3 requires all monitoring equipment,
techniques, personnel and organisations employed for the emissions
monitoring programme to have either MCERTS certification or
MCERTS accreditation (as appropriate). Such certification or
accreditation requires regular testing of CEM equipment to meet the
requirements of Article 10(3).

Article 10(4) requires sampling points to be specified in Permits.
Schedule 4 tables S4.1 and S4.1(a) (emissions to air), and table S4.4
(process monitoring requirements) address this issue.

Article 10(5) requires periodic measurements to air and water to
comply with Annex Ill, points 1 and 2. The requirement in point 1, for
measurements to be carried out representatively. Point 2 requires that
measurement methods and calibration of CEMs must be to CEN
standards, or ISO, international or national standards if CEN standards
are not available. These requirements are addressed by condition
3.5.3, requiring the use of certified equipment and accredited personnel
to be employed for all emissions monitoring. The Agency considers that
the Permit therefore delivers all the relevant requirements of the WID in
this respect.

Article 11 (except for Article 11(1) and 11(13)) — Measurement
requirements

Article 11(2) sets out the air pollutant measurements that are required
to be carried out, in accordance with Annex Ill. Continuous emissions
monitoring of NOx, CO, total dust, TOC, HCI, and SO2 and periodic
measurement of HF, heavy metals, dioxins and furans measurement
requirements are delivered by condition 3.5.1 and schedule 4 tables
S4.1 and S4.1(a) (emissions to air), and table S4.4 (process monitoring
requirements). In addition, Article 11(2) requires the process
parameters of: temperature at a representative point of the combustion
chamber, concentration of O2, pressure, temperature and water
content of the exhaust gases to be monitored. Condition 3.5.1 and
schedule 4 table S4.4 (process monitoring requirements) deliver these
monitoring requirements.
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2.8.3

284

2.8.5

2.8.6

2.8.7

2.8.8

2.8.9

The requirements of Article 11(3), to verify the residence time and
minimum temperature, is delivered by pre-operational condition PO01
in table S1.4.

Article 11(4) allows the continuous measurement of HF to be omitted in
certain circumstances, which are satisfied for the facility. This
measurement has been omitted for the Installation because the use of
the acid gas abatement plant provides a high level of acid gas
scrubbing, which will ensure that there are no exceedences of the HCI
limit, and condition 3.1.2 requires the Applicant not to exceed the HCI
limit. Condition 3.1.2 and schedule 4 table S4.1 requires the Operator
to carry out periodic measurement of HF.

Article 11(6) provides the option of periodic measurement for HCI, HF
and SO, instead of CEMs. CEMSs are provided for HCIl and SO2.
Continuous monitoring of HF will be replaced by periodic monitoring as
described in para 2.8.3 above.

Article 11(7) allows the competent authority to Permit a reduction in the
monitoring frequency for heavy metals, dioxins and furans under
certain conditions, provided the criteria in article 17 of WID are
available. No such criteria have been set under article 17, hence no
such reduction has been allowed in this Permit. Monitoring frequencies
are specified by schedule 4 tables S4.1 and S4.1(a) (emissions to air),
and table S4.4 (process monitoring requirements).

Article 11(8) sets out reference conditions for incineration. The specific
reference conditions for the facility are contained within Schedule 7 of
the Permit.

The recording and reporting requirements in Article 11(9) for
measurements are delivered by Section 4 and Schedules 5 and 6 of
the Permit.

Article 11(10) sets out the compliance criteria for ELVs in accordance
with Annex V. These are delivered by conditions 3.1.2 and by
schedule 4 tables S4.1 and S4.1(a) (emissions to air), and table S4.4
(process monitoring requirements) and by schedule 7 (which defines
reference conditions).

Article 11(11) provides that, for incineration, daily average monitoring
results from CEMs are to be generated from half-hourly averages, and
that no more that 5 half-hourly averages can be discarded each day
due to malfunction. In addition no more than 10 daily averages per
year can be disregarded in this way. These requirements are
contained within schedule 4 table S4.1, note 2.

2.8.10 Article 11(11) also requires that the half-hourly averages (used as

above) are determined after subtracting the 95% confidence intervals
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defined in Annex Ill. Schedule 4 table S4.1, note 2 contains this
requirement.

2.8.11 Article 11(12) requires that periodic measurement conditions shall be

laid down in accordance with Annex Ill. Annex |l compliance has been
referred to in paragraphs 2.8.1 and 2.8.10 of this Appendix.

2.8.12 Article 11(14) to (16) addresses the monitoring of wastewater from the

cleaning of exhaust gases (see also Article 8 above). There are no
such releases from the Installation.

Article 11(17) requires that where the measurements taken show that
the ELVs for air and water laid down in the Directive have been
exceeded, the Agency is informed without delay. Condition 4.3.1 of the
Permit fulfils this requirement

2.8.13 The Agency therefore considers that the Permit complies with the

29

2.9.1

2.10

applicable requirements of Article 11.
Article 12(2) - Access to information and public participation

Article 12(2) requires that, for plant with a normal capacity of two
tonnes or more per hour, an annual report on plant operation and
monitoring is also made available. Condition 4.2.2 of the Permit fulfils
this requirement by requiring an annual report which will be placed on
the public register.

Article 13 - Abnormal operating conditions

2.10.1 Article 13(1) requires conditions to be included in Permits laying down

the maximum period of technically unavoidable stoppages,
disturbances or failures of purification or measurement devices, during
which discharges to air and water may exceed the ELVs. Conditions
2.3.6 to 2.3.9 put a limit on such periods of abnormal operation. The
combined effect of Articles 6(3) and 11(2) is to require operational
continuous monitoring at all times. However, Article 13(1) provides for
some operational flexibility in practice. The Environment Agency
considers that the maximum period of technically unavoidable
stoppages, due to disturbances or failures of measurement devices
should be limited, to 4 hours uninterrupted duration in any one
instance, and with a maximum cumulative limit of 60 hours per year.
These periods are additional to those allowed under the 95%
availability requirements of the CEN monitoring standards that are
required to be included in the Permit under paragraph 2 of Annex Ill to
the Directive. Available techniques for compliance with these Article
13(1) requirements include the installation of supplementary
monitoring, or having appropriately-trained personnel to maintain the
monitoring equipment available. The combined effect of these
conditions is to ensure that the installation has reasonable operational
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flexibility in terms of time to repair faulty equipment, but cannot operate
indefinitely in such circumstances.

2.10.2 Article 13(2) requires the Applicant to cease the feed of waste in the
event of a breakdown. This requirement is contained within condition
2.3.10

2.10.3 Article 13(3) limits abnormal operation, when ELVs are exceeded (for
any reason) when using wastes as fuel, up to 4 hours uninterrupted
duration. It also imposes a maximum cumulative limit on periods of
abnormal operation when using wastes as fuel, of 60 hours per year.
These requirements are delivered by condition 2.3.10.

3. Conclusion
The Agency has carefully considered the applicable requirements of the WID

specified in Schedule 13, and is satisfied that the Permit ensures that these
will be complied with.
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ANNEX 2 Improvement conditions

Ref No

Improvement Condition

Justification

IC1

The operator shall submit a written summary report to the Agency to confirm by the
results of calibration and verification testing whether the performance of Continuous
Emission Monitors for parameters as specified in Table S4.1 and Table S4.1(a) complies
with the requirements of BS EN 14181, specifically the requirements of QAL1, QAL2 and
QALS.

This is necessary to confirm that the CEMs meet
the requirements of the WID. If it does not the
plant will not be allowed to operate.

IC2

The operator shall carry out checks to verify the residence time, minimum temperature
and oxygen content of the exhaust gases in the furnace whilst operating under the
anticipated most unfavourable operating conditions.

The results shall be submitted in writing to the Agency

Required to demonstrate compliance with the WID
of the plant as installed.

IC3

The operator shall submit a post-commissioning report to the Agency which shall
include:

e areview of performance of the facility against the conditions of this permit.

e details of optimization of emission abatement systems including reagent dosing
rates.

e details of procedures developed during commissioning for achieving and
demonstrating satisfactory process control.

We are satisfied that the operator"s proposals
represent BAT. However, this condition is
necessary to demonstrate that following the
completion of commissioning, the emissions
abatement systems have been optimised and that
the relevant requirements of the WID are
achieved.

IC4

The operator shall submit a written proposal to the Agency to carry out tests to
determine the size distribution of the particulate matter in the exhaust gas emissions to
air from emission point A1, identifying the fractions within the PMyg, PM,5 and PM;,
ranges. The proposal shall include a timetable for approval by the Agency to carry out
such tests and produce a report on the results.

On receipt of written agreement by the Agency to the proposal and the timetable, the
operator shall carry out the tests and submit to the Agency a report on the results.

Emissions of particulate matter have been
considered in section C7.3.1

Current air quality legislation contain proposals for
the introduction of an additional ambient air quality
standard which is PM,s. A true assessment of
ground level impacts from PM, 5 and PM,, emitted
from the incinerator stack can only be undertaken
given an understanding of the amount of each
fraction released.

IC5

The Operator shall carry out an assessment of the impact of emissions to air of
Chromium (VI) having regard to the 2009 report of the Expert Panel on Air Quality
Standards — Guidelines for Metal and Metalloids in Ambient Air for the Protection of
Human Health. The assessment shall predict the impact of Arsenic and Chromium (VI)
against the guidelines through the use of emissions monitoring data during the first year

To demonstrate whether emissions of Chromium
(V1) are within the EPAQS air quality guidelines.
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Ref No

Improvement Condition

Justification

of operation and air dispersion modelling. A report on the assessment shall be made to
the Environment Agency.
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ANNEX 3 : Pre-Operational Conditions

Ref No

Pre-Operational Condition

Justification

POO0O1

The Operator shall submit a written report to the Agency of the details of the
computational fluid dynamic (CFD) modelling. The report shall demonstrate whether the
design combustion conditions comply with the residence time and temperature
requirements as defined by the Waste Incineration Directive. The report shall also justify
the position of all temperature probes that are to be used to demonstrate compliance
with WID requirements and demonstrate the design reliability and accuracy of the
temperature probes.

Operations at the site shall not start until the report is approved in writing by the Agency.

Applicant has stated that furnace will comply with
these requirements, but this needs to be confirmed
at the completion of the design phase. If it is not
confirmed it will not be allowed to operate

PO02

The operator shall submit a written report to the Agency specifying arrangements for
continuous and periodic monitoring of emissions to air to comply with all relevant
guidance, including Technical Guidance Notes M1 and M2, and the SGN. The report
shall include the following:

plant and equipment details, including accreditation to MCERTS

methods and standards for sampling and analysis of all substances controlled by the
Waste Incineration Directive plus continuous monitoring of N,O and NH3;

monitoring locations, access and working platforms

The application provides acceptable information
about monitoring methods and standards for
substances specified by the WID. The report shall
provide details of the specific instrument, its
accreditation and the way in which it will be
installed.

It is Agency policy, and indicative BAT, that where
abatement is relied upon to prevent an adverse
environmental impact continuous monitoring or
equivalent technical measures are required.

The location of sampling points is crucial to
obtaining representative results, and shall be
checked by the Agency.

POO03

The Operator shall submit a written commissioning plan to the Agency along with
timescales for implementation. The plan shall be designed to demonstrate that permit
conditions will be met under all anticipated operating conditions and shall confirm the
commissioning programme and plant monitoring protocols. The plan shall be
implemented in accordance with the Agency's written approval and commissioning shall
not commence until that approval is provided.

Commissioning trials are required for the operator
to demonstrate that his process is under control
and that his emissions reliably meet the
requirements of the WID.

PO04

The operator shall submit a written plan to the Agency for approval detailing the ash
sampling protocol to be used for APC residues and bottom ash, in conformance to
Agency Guidance. The plan shall be implemented in accordance with the Agency"'s

The ash sampling protocol can have a major effect
on the results measured. Indicative BAT requires
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Ref No

Pre-Operational Condition

Justification

written approval.

the protocol to be approved by the Agency.

POO05

The Operator shall submit a copy of the site Environment Management System (EMS) to
the Agency and make available for inspection all documents and procedures which form
part of the EMS. The EMS shall be developed in line with Part 1 of ,How to comply with
your Environmental Permit (EPR1.00)", Horizontal Guidance Note H6 ,Environmental
Management Systems" and the additional requirements set out in Section 1 of ,The
Incineration of waste (EPR 5.01)" guidance document.

The Operator shall also submit a plan, with timescales that identifies when external
certification for the site EMS will be obtained.

To ensure that the Operator has a suitable
Environmental Management System in place prior
to start of operations at the site i.e. prior to any
waste or raw material being received on site, and
that such an EMS is in line with Agency guidance
and suitable to gaining external certification.

POO06

The operator shall provide the Agency with a written report for approval describing the
detailed programme of noise monitoring that will be carried out at the site at the
commissioning stage and also when the plant is fully operational. The report shall
include confirmation of locations, time, frequency and methods of noise monitoring, and
identify the noise monitoring survey reports that will subsequently be provided to the
Agency. The monitoring programme shall be carried out in accordance with the Agency‘s
written approval.

A programme of noise monitoring at the
installation boundary is required once the site is
operational to verify the results of the noise impact
assessment in the application, identify any
unpredicted issues during commissioning and
produce a reference point for ongoing operations.

POO07

The operator shall submit a written report to the Agency for approval that includes a
detailed site drainage plan and the specific design detail of the containment
infrastructure at the site, including all sub-surface structures and equipment. The report
shall also include an inspection and maintenance programme for the containment
infrastructure and equipment at the site.

At the time of submission of the application a
detailed site drainage plan and details of the as-
installed site infrastructure were not available.
This report will verify that proposed drainage and
containment infrastructure have been satisfactorily
installed and that the Operator has an adequate
maintenance and inspection process in place prior
to the commencement of operational materials
arriving on site.

PO08

The Operator shall submit a written report to the Agency detailing the waste acceptance
procedure to be used at the site. The waste acceptance procedure shall include the
process and systems by which wastes unsuitable for incineration at the site will be
controlled.

The procedure shall be implemented in accordance with the written approval from the
Agency.

Additional conditions of waste acceptability have
been incorporated through Table S3.2. This
condition requires the operator to develop a
procedure so that compliance with these
conditions can be practically implemented during
ongoing operation of the installation.
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Annex 4

Comments on the Application from the Public

This section contains a summary of responses to advertising the application and the way in which we have taken these into

account in the determination process:

Brief Summary of comments

Agency response

Public Surgery event held 15/06/09.

A total of 21 people recorded their attendance at this event. Five of these
attendees recorded comments on the Jfesponse proformas” provided, and
these comments are summarised below.

1. Will future scientific learning be built into permit?

Yes, EPR permits are living documents and they can be varied during their
life as new information or technology becomes available.

In addition some legislation requires that scientific improvements are
implemented as soon as available e.g. the WID requires that continuous
monitoring of certain metals and dioxins is put in place as soon as
appropriate technology becomes available.

2. Don't know full potential impact, therefore should not be located in a built
up area.

3. Health issues in respect to kids in local schools

4. Local allotments and air deposition.

5. Health issues — asthma in local kids is higher than normal, also
dermatitis.

Review of the Air Quality Assessment and Human Health Risk Assessment
provided with and supplied in support of the Application is recorded in
Sections C7.2 and C7.3 of this document.

6. Will the waste flows to match the capacity of the new plant actually
materialise.

The issue of whether or not there is a need for the proposed facility has
been considered by the planning authority. The environmental permitting
regime does not require an applicant to demonstrate need . We have had
regard to the objectives of the Waste Framework Directive - see section
D1.2 of this document.

7. May be seen as a reason not to recycle materials.

Schedule 3 of the permit specifically excludes the incineration of wastes
that could feasibly be recycled / recovered.

8. Autoclave technology — how could that be utilised?

The EA support autoclave technology which involves the sterilisation of
waste by high pressure steam prior to segregation, in cases where the
sterilisation of the waste stream is necessary e.g. potentially infectious
clinical waste. Where such sterilisation is not required the energy
consumption of the sterilisation process is not justified. Although
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Brief Summary of comments

Agency response

segregation of output wastes post autoclaving can result in cleaner
recyclable materials, this can also be achieved by source segregation of
waste at source.

The residual floc (which is the largest fraction of the output from an
autoclave process) will have a high water content, and may need to be pre-
dried prior to any subsequent practical re-use. No energy is created or
released directly from the autoclave process.

9. Road traffic issues if Rover Way is closed.

10. Concerns regarding additional traffic load on Moorland Road.

Traffic volumes are a matter for the planning authority. Within the
assessment of an application for an EPR permit we are concerned with the
impact of the operation the installation.

11. Celsa dust issues — tipping at back of Bunt's Scrapyard has resulted in
residual contamination.

Issues with other unconnected sites in the area are not a factor that is
appropriate to consider as part of the determination of the Environmental
Permit for this site.

The operational techniques described in the Application and now
incorporated through Conditions in the Permit require that all wastes
produced from the process are stored in appropriate contained areas within
the building or in dedicated contained storage silos. The wastes will then
be removed from the site by secured transport vehicles for off-site recovery
or disposal. Failure to adhere to the conditions of the permit will result in
enforcement action being taken against the site.

12. Could capture energy from steelworks.

Other than the minimal use of auxiliary fuel during start up and shut down
periods, the process is a net producer of electrical and heat energy.
Therefore it is very unlikely that any waste energy from the steelworks
could be utilised in the process.

13. Concern of mixing metals and plastics at high temperatures — could
magnets be used prior to incineration?

The domestic municipal waste accepted at the site will be segregated at
source to minimise plastics and metals content. The operator is required by
the conditions in their permit to ensure that emissions are such as to
adequately protect the local environment and human health.

14. Existing smell from sewage works, steelworks and natural gas storage.

Conditions within the permit will ensure that odour resulting from the EfW
installation will be minimised and will not cause pollution beyond the
boundary of the site. We are satisfied that the operation of the site, as
described within the application, will minimise odour nuisance. In particular
(i) waste accepted at the installation will be delivered in covered vehicles or
within containers, (ii) bulk storage of waste will only occur in the
installation®s waste bunker,(iii) roller shutter doors will be used to close the
entrance to the tipping hall outside of the waste delivery periods and (iv)
combustion air will be drawn from above the waste storage bunker for use
within the incinerator in order to prevent odours and airborne particulates
from escaping from the facility building .
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Brief Summary of comments

Agency response

15. Concern regarding where the Bottom Ash will go — is there a market?
Need to check toxicity of Bottom Ash.

Most Incinerator Bottom Ash (IBA) is likely to be non-hazardous waste. IBA
is classified on the List of Wastes as a 'mirror entry'. This means that IBA
must be assessed, and if found to possess any one of the fourteen
hazardous properties (which include eco-toxicity) it would then be classified
as a hazardous waste. A pre-operational condition has been included in the
permit requiring the operator to propose an ash sampling protocol. The
bottom ash can be relatively inert as the combustion process will burn off
most of the carbon and volatile components contained in the treated waste.
However, this does not mean that bottom ash is considered to be an inert
waste for the purposes of waste classification and disposal. If the operator
wished to classify and dispose of the bottom ash as an inert waste they
would need to demonstrate that the waste satisfies the Waste Acceptance
Criteria (WAC) for inert waste.

Alternatives to landfilling of bottom ash exist, and this ash can be used, for
example, in road construction as an aggregate, or in the manufacture of
concrete products.

16. Please make ,CHP ready" a design requirement even if no market for
CHP at time of commissioning.

The Applicant has undertaken a detailed survey of potential heat users
within practical proximity of the proposed installation site. This is recorded
as the Heat Plan" in Section 9 of the Application. Even if local heat
consumers are not committed at the commencement of operation of the
installation, conditions in the permit require that a system of ,pass-out®
valves are maintained within the design of the steam cycle equipment.
Further conditions in the permit require that the Operator keeps
opportunities for external heat utilisation under regular review and that
these reviews are reported to the Agency. This will ensure that any feasible
opportunities for the export of steam from the site are realised.

Public Surgery event held 06/07/09.

A total of five people recorded their attendance at this event. No comments were recorded or submitted on the ,yesponse proformas" provided.

JLPublic Interest Consultants’ (acting on behalf of Friends of the Earth
Cymru).

Issues relating to the application of the Persistent Organic Pollutants
Regulations 2007 (the POPs Regs) in application assessment and
determination of the application.

The way we have considered BAT and the application of the Persistent
Organic Pollutants Regulations 2007 in determination of this Application is
recorded at Section C7.1.2.7 of this document.
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Brief Summary of comments

Agency response

Friends of the Earth Cardiff

1. Concerns regarding the large quantities of toxic fly ash that will be
produced and which will require disposal at a hazardous landfill site in
Gloucestershire.

The location of the plant determines the proximity of suitable disposal
facilities for the fly ash and APC system residues. The location of the plant
is a planning consideration.

Air Pollution Control (APC) residues or fly ash are classified as a hazardous
waste (not inert) and must be disposed of at a suitable hazardous waste
treatment/disposal facility. It is the responsibility of the producer to ensure
that such hazardous waste is disposed of in accordance with current
environmental legislation.

2. Concerns regarding the waste classification status of the Bottom Ash that
will be produced by the process and how that will impact on subsequent
recovery or disposal treatment of this material.

Pre-operational condition PO04 will ensure that the Operator has an
appropriate ash sampling protocol in place prior to start up of the
installation.  This will enable the Operator to determine the waste
classification of the bottom ash produced.

The waste classification will determine which disposal and / or treatment
options are available for the bottom ash. It is the responsibility of the
producer to ensure that waste only goes to facilities that are permitted to
accept them (based on waste classification and EWC) for disposal /
treatment. Any failure will be addressed in accordance with the Agency's
Enforcement and Prosecution Policy.

The operator will carry out a considerable amount of self monitoring (as
specified in Table S4.5 of the permit) using quality assured procedures
which are subject to scrutiny and audit by the Agency. We are satisfied that
the operator has the necessary competence to undertake this work.

3. Does the Environment Agency believe that Viridor has sufficiently
surveyed the existing levels of the AQ Standards Regulations Wales 2007,
Group A and B pollutants in the area, including lead and metals? Has it
modelled these together with those emitted from the proposed incinerator
for the purpose of the EIA Regulations 1999, Reg 67?

We believe that the Applicant has produced a comprehensive review of
existing National and European Air Quality Standards and Objectives.
These are recorded in Section 2 of Appendix 7 of Section 10 of the
Application. However, the 2009 report of the Expert Panel on Air Quality
Standards (EPAQS) — “Guidelines for Metal and Metalloids in Ambient Air
for the Protection of Human Health”, proposes new ambient air quality
guidelines for Arsenic, Nickel and Chromium (VI). These guidelines have
been incorporated as EALs in the revised H1 Guidance issued by the
Agency in 2010. These more recent guidelines were not considered by the
applicant in the submitted application as they were not published at that
time. However, the Agency has undertaken an impact assessment against

these recent guidelines using the modelling data provided in the
application. This assessment is recorded in Section C7.3.1 of this
document.
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Brief Summary of comments

Agency response

4. Viridor does not provide information on potential pollutants from the
burning of the commercial and industrial wastes they propose. The EA
should decide if the information on potential air pollutants in Viridors
Environmental Statement falls short of required information under EIA
Regulations 1999, Reg 2(1).

Each waste listed in the Application has been reviewed by considering
factors such as:

- whether the waste is generally similar to the constituents of mixed
municipal waste;

- whether it is likely to be in the design CV range for the plant;

- whether it is likely to contain toxic contaminants and the likely fate of these
in the incineration process; and

- Whether there are any particular operational issues likely to arise from
burning of the waste.

As a result of this review some of the waste categories requested in the
Application have not been authorised for acceptance at this site. The list of
acceptable wastes is included in Schedule 3 of the permit. Given the
operational controls described in the application for waste receipt, mixing
and input to the furnace and the flue gas abatement methods proposed for
the plant, we believe that the pollutants modelled and recorded in the Air
Quality Assessment of the Application do reflect the potential emissions
from the process. These pollutant levels are reflected within the emission
limit values set on the Permit.

5. Viridor state in their AQ Assessment that emissions from the Celsa
steelworks are released over 1km from the proposed development. Whilst
this is true for the Celsa Tremorfa site, they also have a much smaller site
at East Moors which is only 400m from the proposed development. The EA
should check that these emissions have been included in the modelling
assessment.

The Air Quality Assessment provided in the Application includes
consideration of a number of data sources of existing ambient air pollutant
background values. The applicant has also initiated their own study of
existing background measurements for nitrogen dioxide and other
pollutants at locations near to the proposed site. We are therefore satisfied
that other existing local emission sources have been considered in the
assessment, as part of the recorded existing ambient background
concentrations.

6. The Viridor AQ Assessment also states that ,wet deposition® occurs via
the incorporation of the pollutant into water droplets which are then
removed in in rain or snow, and is not considered significant over short
distances - compared to dry deposition and therefore for the purposes of
this assessment , wet deposition has not been considered. This ignores
the high rainfall in the Cardiff area which should be a material
consideration.

This extract is taken from the section of the AQ Assessment that relates to
the assessment of impact on ecosystems, and refers to the modelling
treatment of deposition from gas phase pollutants. This approach is
appropriate for the consideration of deposition impact from gas phase
pollutants on ecosystems. It is consistent with guidance provided in AQTAG
06, which was developed by the Environment Agency and the Conservation
Agencies.

The application AQ Assessment does record that wet deposition effects
have been considered in the deposition modelling of metals and dioxins
which are primarily derived from particulate emissions. The AERMOD
dispersion modelling study provided with the application has been reviewed
by AQMAU, and it has been confirmed that wet deposition effects are
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Brief Summary of comments

Agency response

included in the assessment of deposition of metals and dioxins.

7. The application states that the assumed ,worst case scenario" is for the
incinerator to be in continuous operation throughout the year and for
pollutant emission rates to be at the daily average permitted WID limits
continuously through out this period. However this ignores the significantly
higher emission levels that occur during start-up and shut-down. The
operational predictions suggest that the incinerator will start-up and shut-
down at least twice per year.

The emission control and abatement systems must be in operation during
start-up and shutdown periods — otherwise they would need to be
monitored and recorded as periods of ,abnormal operation®. With the
abatement systems in continuous operation during these periods, it is
unlikely that there will be any extended periods during start-up/shutdown
when emissions will be significantly above the limits set in the permit. We
have undertaken an impact assessment for periods of ,abnormal operation®
(which are allowed in the WID to occur for up to 4 hours at time), assuming
that ,abnormal operation® could include a total failure of abatement systems
for the duration of the 4 hour period. This assessment is recorded in
Section C7.3.4.2 of this document. From this assessment, we have
concluded that the process contribution of most pollutant materials can still
be considered as insignificant when with the relevant short term EQS/EAL
values. And that during such periods of ,abnormal operation”, non of the
emitted pollutants is likely to give rise to a breach of any EQS/EAL.

8. Issues relating to press reports on management practice deficiencies at
an incinerator site in Bolton that was operated by another company but
which has now been taken over by Viridor.

It is understood that the referenced incidents at this site took place when
the site was owned and under the management control of another operator.
Viridor do have existing experience in operating incinerator plants in other
parts of the UK. We are satisfied with the proposed framework of their
management system described in the application, and with their
commitment to achieve external certification of the developed system once
the plant is operational. Additionally, pre-operational condition PO05
requires the operator to submit a copy of their developed plan to the
Agency for assessment at least three months prior to the start of
commissioning.

9. The assertion in the application that actual long term (annual) emissions
(and resultant impacts ) are likely to be between 5.7% and 8.6% lower than
modelled for this assessment is incorrect because it does not take into
account the effects of re-starts and shut-downs for maintenance.

The stated relative reduction percentages relate to the Applicants
consideration of dispersion model sensitivity in the context of expected
annual operational hours. Periods of start-up and shutdown when emission
levels might be above the normal emission limit values are likely to be only
a very small percentage of the total hours in a year (8760), on which the
modelling study is based. Long term impact assessment values are not
therefore likely to be influenced by any change in release rates during start-
up or shutdown, in particular as the operational hours for the plant are will
typically be around 8000 hours per year.

See response to Q7 above for consideration of short term impacts during
start-up/shutdown.

10. The data in Table 5.2 of the application AQ Assessment is potentially
misleading in that the emission rates recorded are given ,per line". As the

We have analysed the data presented in the Air Quality Assessment Report
that was provided in the Application, this included assessment of the model
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Brief Summary of comments

Agency response

incinerator has two lines the data in this table should be doubled.

input files that were used in the dispersion modelling study. We are
satisfied that the dispersion modelling study and the resultant Air Quality
Assessment Report reflects the total emissions from the installation (both
lines).

11. A number of existing tall buildings do not appear in drawing AQ5 which
supports the AQ Assessment in the application. Please check how the
existence of these extra buildings would affect the modelling of emissions.

The meteorological data used in the impact assessment (air dispersion
modelling) was assessed by AQMAU as being representative of the area
and acceptable for use. 5 years of meteorological data was used to ensure
that a wide range of meteorological/atmospheric conditions were included
in the dispersion modelling, which would include different wind speeds,
wind directions and particular conditions such as temperature inversions.
The applicant also conducted a sensitivity analysis of the dispersion
modelling study, which included an analysis of variables associated with
model parameters. These included coastal effects, surface roughness
within the meteorological data, terrain effects and site buildings effects.
This analysis concluded that there was a low sensitivity to model inputs
(less than 1%), in predicted long and short term impacts. We are therefore
satisfied that the modelling study provides a representative basis for the
impact assessments.

12. The Human Health Review document submitted by Viridor states that
the objective of the assessment is to evaluate the potential risk for
populations that may be exposed to emissions from the proposed EfW
facility. However the study does not appear to take account of the existing
steelworks or docks area. We are concerned that the pollution from the
incinerator alone may be within WHO guidelines, but it should be checked
that this is still the case when the emissions from the steelworks and the
docks area are also considered together with the EfW emissions.

The Human Health Risk Assessment included with the original application
was reviewed and considered to be unsuitable, in that it was based on the
CLEA model for deposition impacts and did not take account of uptake
routes for all potential pollutants.. A more comprehensive assessment was
requested and subsequently provided by the Applicant. This assessment
utilised US-EPA methodology, and was assessed by AQMAU against our
own assessment study. This confirmed that the conclusions recorded in
the re-submitted assessment were reasonable and that predicted uptake of
pollutant materials will be below the recommended limits.

As recorded in the response to Q5 above, the AQ Assessment records
consideration of a number of sources of background air quality data.
AQMAU have confirmed that the data sources used in the AQ Assessment
are appropriate.

The remainder of the issues recorded in this response made reference to
matters such as incinerator capacity, planning policy, the waste hierarchy,
the proximity principle and associated issues.

These are matters outside the scope of the EPR Application process, and
are more appropriate for consideration by the local planning authority when
assessing the Planning Application for development at the site.

Respondent behalf of
Association
(Letter dated 15/06/09 addressed to the CEO of the Environment Agency

Wales and headed ‘1 wish to object to the Planning Application for the

on Rumney Community Development
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Brief Summary of comments

Agency response

following reasons:’

1. The incineration process will produce toxic waste.

We have reviewed the anticipated wastes that are likely to be produced by
the facility and are satisfied that these will be minimised through the
operating techniques described in the application. We are also satisfied
that the wastes that are produced as a result of the process will be suitably
handled and sent for appropriate recovery or disposal in accordance with
current legislation.

2. Viridors lack of real experience in operating this type of plant raises
safety concerns

Viridor do have existing experience in operating incinerator plants in other
parts of the UK. We are satisfied with the proposed framework of their
management system described in the application, and with their
commitment to achieve external certification of the developed system once
the plant is operational. Additionally, pre-operational condition PO05
requires the operator to submit a copy of their developed plan to the
Agency at least three months prior to the start of commissioning.

3. It will badly affect the people who live and work in the surrounding areas
of Cardiff and its stack emissions have the potential to travel over 100
miles.

4. It will also affect the health and environment of the people who live on
the routes used to transport the waste and remove the toxic fly ash.

5. Incinerators can produce health damaging emissions, such as PM2.5,
Dioxins and furans. These toxic compounds have no known safe level of
emission. They burn plastics. Plastics have a lot of energy, yet some
plastics contain lead, chlorine, cadmium, and other heavy metals. When
these are burned, they form compounds that then have to be scrubbed from
the air.

We have reviewed the Air Quality Assessment provided in the application
and the re-submitted HHRA provided by the applicant. These assessments
have also been audited by AQMAU and we are therefore satisfied that they
have used appropriate methodology and that the conclusions presented in
the reports represent a reasonable assessment of the predicted emissions
from the facility and their potential impact on human health. These
assessments conclude that there will be no significant risk to health caused
by operation of the plant.

We have also reviewed the wastes that can be accepted for processing at
the facility and the emission control and abatement systems that will be
included in its design, and are satisfied that the emission limits contained
within the permit can be achieved.

6. Garbage is "wet". When delivered to processing. Burning wet materials
tends to lead to cold spots in combustion, and incomplete combustion,
unless other fuels are added. Thus reducing temperatures and creating
heavy metal emissions.

7. There is no calorific value in burning glass, metals or cardboard and
these materials have an adverse affect on the maintenance requirements of
the incinerator furnace.

We have reviewed the wastes that can be accepted for processing
including their expected composition, characteristics and calorific value.
The proposed incinerator technology is a conventional moving grate design,
which has well proven capability to safely and efficiently handle the range of
municipal and commercial/industrial wastes that are approved for treatment
in the permit. There are safeguards within the design of the plant to ensure
that waste is not burnt should the temperature reduce below the minimum
required by the Waste Incineration Directive.

The mixed domestic waste is largely source segregated to remove metals
and glass. The waste permitted to be burnt does not include glass or metal
streams. The incinerator will be designed and constructed from materials
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Brief Summary of comments

Agency response

that are suitable to deal with the wastes that are to be burnt at the site.

8. During the summer there will be smells emitted from the site.

Waste accepted at the installation will be delivered in covered vehicles or
within containers and bulk storage of waste will only occur in the
installation®s waste bunker. A roller shutter door will be used to close the
entrance to the tipping hall outside of the waste delivery periods.
Combustion air will be drawn from above the waste storage bunker in order
to prevent odours and airborne particulates from escaping from the facility
building.

9. There will be a high carbon footprint resulting from the expected extra
260 waste lorries travelling to and from the site. The waste disposal
options should be located near a rail head for future development.
Incinerator establishments often blight the property values in residential
areas, as the get flagged up as an environmental issue on house sales.

10. It may influence businesses not to locate to the local area and some
existing businesses may decide to move away as a result of its existence.

11. It is also a waste of valuable commercial land that could be used to
attract far better business to the city. The chimney stacks of incinerators
tend to be high and would look unsightly for the city skyline.

These issues are outside the scope of the Environmental Permitting
Regulations, and are essentially issues for consideration by the Local
Planning Authority when assessing planning application for development.

Annex 5

Consultee Responses received from Public Bodies

This section contains a summary of responses to consultation on the application and the way in which we have taken these into

account in the determination process:

Brief Summary of comments

| Agency response

Cardiff Local Health Board
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Brief Summary of comments

Agency response

1. Fugitive dust emissions are likely and it is important that these are
adequately controlled so that they do not adversely impact on human
health

2. There is the potential for odorous emissions to atmosphere. Given the
perceived association between odour and ill health, it is vital that such
operations are managed to the highest standards, so as not to provoke
community concerns.

Waste accepted at the installation will be delivered in covered vehicles or
within containers and bulk storage of waste will only occur in the
installation’s waste bunker. A roller shutter door will be used to close the
entrance to the tipping hall outside of the waste delivery periods.
Combustion air will be drawn from above the waste storage bunker in
order to prevent odours and airborne particulates from escaping from the
facility building.

Ash residues will be collated and stored within dedicated areas or silos
within the building, prior to subsequent transfer to covered or sealed
tanker vehicles for removal from the site.

We are therefore satisfied that appropriate design and operational
techniques will be ensured at the facility to prevent or minimise the
potential for odour or dust release

3. It is therefore recommended that once the plant is operational that
actual emission data is used to confirm predicted emissions.

Improvement Condition IC3 in the permit requires the operator to provide
a post commissioning report that has to include a review of the
performance of the plant against the conditions and limits of the permit.

4. A timetable should be agreed with the Regulator in seeking
certification for its EMS.

Pre-operational Condition POO05 requires the operator to submit a copy of
their EMS to the Agency prior to commencement of commissioning. This
condition also requires them to provide a plan with timescales for the
external certification of the EMS.

5. Once operational a new noise survey should be carried out to
demonstrate that noise emanating from the site will not adversely impact
on human health.

Pre-operational Condition PO06 requires the operator to provide a
detailed programme for noise monitoring at the site, which will include the
requirement for surveys at the commissioning stage and when the plant
is fully operational.

6. The filtration systems should be inspected regularly and maintained in
accordance with the manufacturers recommendations.

We are satisfied from information in the application and the maintenance
programme that will be included as part of the site EMS, that appropriate
monitoring and maintenance procedures will be undertaken for the bag
filter plant and other operational equipment.

7. The applicant should ensure that there will be no perceived odour
detected outside the installation boundary. The applicant is required to
show proof to the Regulator that BAT will be employed for odour
abatement.

We have reviewed the plant design and operational techniques described
in the application, and compared these with the BAT control measures
described in The Environment Agency's Incineration of Waste sector
guidance document EPR S5.01, and consider that appropriate odour
control measures will be utilised at the facility.

Food Standards Agency (FSA)

Brief Summary of comments

Agency response

The main potential risks to food safety would arise from the deposition of
airborne pollutants and from the inappropriate handling and disposal of
fly ash from the process. There do not appear to be any significant food

We have reviewed the AQ Assessment provided in the application and
the re-submitted HHRA provided by the applicant, which considers the
deposition of airborne pollutants to ground. AQMAU have also audited
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Brief Summary of comments

Agency response

chain receptors in the vicinity of the proposed operation. The conclusion
of the Human Health Risk Assessment is noted, and appears to be
based on reasonable assumptions. Provided the operator complies with
the provisions of Sector Guidance Note IPPC S5.01, it is unlikely that
there will be any unacceptable effects on the safety of the food chain.

these reports and their conclusions and we are satisfied that there will be
no significant human health risks resulting from the proposed plant
emissions. The equipment and procedures proposed for the storage and
handling of APC residues has also been reviewed, and we are satisfied
that the arrangements will be sufficient to prevent or minimise any
release of these residues.

Countryside Council for Wales (CCW)

Brief Summary of comments

Agency response

Providing the proposals are carried out in the manner and location
specified, the Countryside Council for Wales does not object to the
application.

The potential impact on relevant nearby habitat sites is recorded at
section 7.3.3 of this document. A detailed Appendix 11 assessment was
prepared and submitted to CCW for review. CCW subsequently
confirmed their agreement with the conclusions recorded in the
assessment.

Cardiff County Council (Environmental Health Department)

Brief Summary of comments

Agency response

No response received

Cardiff County Council (Planning Department)

Brief Summary of comments

Agency response

No response received

Health and Safety Executive (HSE)

Brief Summary of comments

Agency response

No response received

Welsh Water

Brief Summary of comments

Agency response

No response received
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Annex 6
Consultation on the Draft Decision

This section records the outcome of the public consultation on the draft decision that was carried out between 26 July 2010 and 10
September 2010. Our normal 20 working day period for this stage of public consultation was initially extended to 01 September
2010, given that the consultation was started in the annual holiday season. In response to comments from local councillors and
other local residents, we extended the consultation period by a further 10 days to accommodate input from local schools returning
from their summer holiday break. We also acknowledged and continued to give consideration to responses that were received in a
period after the stated closure date for responses.

A public information session was held at the STAR Centre in Splott on 30 July 2010, this included reservable one to one sessions,
and less formal access to members of our staff so that our decision making process could be further explained. Over 120 people
attended the event, and they were provided with feedback sheets to help facilitate the recording and collation of comments on our
draft decision.

We received over 100 comments in response to this stage of consultation, including those submitted by attendees at the STAR
Centre information session described above. A significant number of the issues raised in the submitted responses are duplicated in
the comments from several respondents, and these are not repeated in the summary below. Some respondents submitted more
than one response comment during the consultation period.
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We also undertook further consultation with Cardiff and Vale University Health Board and Cardiff Council during this period, in
response to some of the issues that were raised by consultation respondents.

The tables below summarise the additional consultation undertaken, and the issues raised in response to this consultation.
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Additional consultation undertaken with Public Bodies

Cardiff and Vale University Health Board

Summary of additional consultation request

Consultee Response

Several respondents questioned the validity and reliability of
the conclusions that had been drawn in recent HPA Position
Statements and DEFRA Reports, which are recorded in the
.Review of existing guidance and reports" section of this
document. Particularly, attention was drawn to the existence
of a recent paper by Porta et al (published December 2009).

In view of these comments, we asked Cardiff and Vale
University Health Board if they wished to review the advice
they had previously provided us with, in their consultation
response provided at the initial permit application stage.

Cardiff and Vale University Health Board (LHB) sought
further advice from Public Health Wales (PHW) and the
Health Protection Agency (HPA) on this issue. The HPA
undertook a detailed review of existing literature including the
highlighted Porta et al paper. The HPA subsequently
produced a report of their review which concluded -

»You can, of course, argue that the results from some of the
studies on older incinerators indicate a need for caution.
However, in view of the much lower levels of emissions from
modern incinerators, the HPA confirms its view that, although
it is possible that such small additions to the environment
could have an impact on health, it is likely that any effects
would be very small.”

The LHB confirmed that they accept the content and
conclusions recorded in the HPA review report.

The LHB also made a recommendation in their response,
that a local community health impact assessment (HIA)
report should be taken into account in our final
determination.

(This recommendation is addressed at Ref. 8 in the following
table of responses to comments from the public).

Cardiff Council
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Summary of consultation request

Consultee Response

Several respondents questioned the status and our
assessment of impact on Air Quality Management Areas
(AQMA) within the city of Cardiff area, particularly the
Stephenson Court area on Newport Road. We therefore
asked Cardiff Council to confirm the current status of the
AQMA"s that they have responsibility for within the city.
We also provided copies of our consultation draft permit
documents at this stage, and asked if they wished to make
any comment or input regarding our ,minded to" decision.

Cardiff Council confirmed that the Newport Road and Philog
AQMA"s were revoked on 01 February 2007, and there are
currently no plans to re-declare either of these areas.

They also confirmed that the consultation process regarding
the declaration of an AQMA for the Stephenson Court area
had now been completed, and that in the absence of any
subsequent objections from statutory consultees, the AQMA
would come into force once an Order had been drafted and
approved by the councils Chief Legal Services Officer. The
declared AQMA will be for the annual mean concentration
value of Nitrogen Dioxide resulting from the road traffic in this
localised area of Newport Road.

(Our assessment of the potential impact on this new AQMA
is addressed at Ref. 7 in the following table of consultee
responses).
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Representations from members of the public and their representatives.

Ref.

Brief summary of issues raised

Summary of actions taken or show how this has been covered

1

Concern was raised about increased occurrence of
cancer and the emission of nano-particles. Concerned
that the emissions will effect the whole of Cardiff.

Risk to human health including risk of cancer is addressed in C7.3.2.
Consideration of the impact of nano-particles is recorded in section 7.3.1 of this
document. This references studies and the section of the September 2009 HPA
statement which considers the health impact effect of particulates. The HPA
report identifies that in 2007 incinerators contributed 0.02% to ambient ground
level PM;, levels compared with 18% for road traffic and 22% for industry in
general. The HPA also note that in a sample collected in a day at a typical
urban area the proportion of PMy 4 (nanoparticles) is around 5-10% of PM;,. The
dispersion modelling study identifies that the predicted maximum ground level
concentration of total particulate resulting from the incinerator operation will be
0.05 pg/m?, (which is 0.13% of the long term EQS for PM,o). Any ground level
concentration of nano-particles (PMy 1) is therefore expected to be extremely
small.

As a result of comments submitted during this public consultation, we undertook
additional further consultation with Cardiff and Vale University Health Board, and
they have confirmed that the HPA have not changed their conclusion that
although it is possible that such small additions to the environment from modern
incinerators could have an impact on health, it is likely that any effects would be
very small.

The incinerator will undermine recycling initiatives by
virtue of its high demand for waste to make it a viable
business.

The plants capacity to handle up to 350,000 tonnes of
waste every year means that a significant proportion of
waste from local authorities across South Wales will be
burned at the Viridor site. A study from Denmark, along
with experiences from local authorities in the UK, has
borne this point out by showing that regions with higher
incineration invariably have lower recycling.

Waste planning is primarily the responsibility of the waste Disposal Authority and
the local authority. We have assessed the EPR application proposal against
alternative thermal treatment technologies, emissions from the installation and
the impact of those emissions.

In so far as strategies for waste reduction and recycling are relevant, we have
considered these in D1.2.
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Ref.

Brief summary of issues raised

Summary of actions taken or show how this has been covered

The amount of greenhouse gases and dioxins emitted
will increase and will be detrimental to efforts to reduce
the carbon footprint here in Wales. A study of another
UK incinerator in 2005 found the level of dioxins
released was more than 900% of their authorised
amount.

Without the technology to utilise the excess waste heat
from the plant, there will be very little in the way of
environmental mitigation.

We are satisfied that any dioxin release from this incinerator will be minimised
and controlled within the specified limit through control of the waste inputs,
suitable design of the combustor and boiler plant flue gas stream parameters
and the activated carbon injection abatement system. (See also Ref. 28 below).

The combustion of waste will result in emissions to atmosphere of carbon
dioxide. The amount of CO, released will be determined and dominated by the
amount of waste burned and the carbon content of that waste. These
parameters will be constant whatever the technology chosen for waste disposal.
The key questions in terms of minimising global warming potential, are therefore
the efficient generation and use of energy at the facility and minimising
emissions of N,O (a potent greenhouse gas) in the abatement of NO,. These
questions are addressed in the main body of this document and as part of the
BAT assessment.

In addition, generation of energy from burning waste means that fossil fuels will
not be burned to generate that same amount of electrical energy elsewhere,
thereby contributing to a lower net release of climate change gases given that
the waste will also have a biogenic carbon content. If viable consumers of
process heat are not able to be confirmed at the time the boiler and turbine plant
design has to be finalised, the plant would be configured to maximise electricity
generation, with the incorporation of suitable steam pass-out valves in the
design, to accommodate heat use at a later date, if heat consumers
subsequently come forward. (See also Ref. 16 below).
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Ref.

Brief summary of issues raised

Summary of actions taken or show how this has been covered

There has been a failure to consult adequately including
with young families and children.

There were also concerns over the length of the
consultation due to holidays.

The details of the consultation are set out in the main body of this document.
We consider that consultation has been full and effective. We advertised in the
South Wales Echo and provided notification of receipt of the original permit
application and associated consultation arrangements in accordance with our
procedures. At that stage we also provided additional notification to local
stakeholders and community groups. We also conducted two public information
events in the local area during June and July 2009.

On-going progress with regard to the determination process was also provided
by an Agency officer attending two further local stakeholder and community
meetings.

We provided notification of our jminded to" decision during July, August and
September 2010 in accordance with our procedure for consultation on Sites of
High Public Interest (SHPI). We conducted a further public information event in
the local area at the end of July to ensure that the local community had the
opportunity to understand our draft decision and for them to be advised how they
could make comment on it. This was supported by further additional notification
to local stakeholders and community groups.

Our consultation period was further extended at the request of the local
community, in order to facilitate comments from people who may have been
away on annual summer holidays at the time the consultation period initially
commenced.

The consultation period was extended until the 10" September to allow for the
holiday period, and we have continued to consider representations received
since then. Responses from local school teachers were received during this
extended period.
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Ref.

Brief summary of issues raised

Summary of actions taken or show how this has been covered

Applications such as this should be dealt with
collectively by the Planning Authority and the
Environment Agency working together, whereby neither
party can opt out of their responsibilities to give accurate
and unbiased opinions and advice, and to respond to
any questions fairly and honestly.

The Planning process considers the need, scope and scale of proposed
developments in the context of local and regional plans and local infrastructure
requirements. The Environmental Permitting process considers the design and
operational techniques associated with the plant in the context of its ongoing
operation against its stated purpose. Although for the nature of this
development there is no interdependent regulatory requirement between the two
processes, both the Environment Agency and the Planning Authority are
required to undertake consultation with each other in respect of the
Environmental Permit and the Planning Application respectively.

There was concern whether the Environment Agency
has sufficient resources and capability to continuously
and stringently monitor emissions from the incinerator.
Reference was made to emissions of dioxins in breach
of emission limits at an incinerator on the Isle of Wight
as well as other breaches of other permits.

We do have adequate resources and capability to ensure that the requirements
of the permit are met and that operations at the site are suitably controlled.

We will actively enforce the requirements and conditions of the permit by:
a. Requiring continuous monitoring of the main pollutants for which limits
are set and periodic monitoring for the other substances.
b. In specific cases, carrying out audits of the operator's procedures and
methods for emissions monitoring.
c. Carrying out annual check monitoring by our own
contractors.
Regular announced and unannounced inspections.
e. Adding or changing conditions in the permit if required.
Requiring operators to inform us if they exceed any of the emission limits
in the permit, or if they fail to comply with any operating conditions.
g. Investigating non-compliance with any condition of the permit.
h. Taking enforcement action if needed, including issuing notices,
prosecuting serious breaches or potentially revoking the permit.

independent

o

—h

This application needs to be determined on its own merits. What may or may
not have happened elsewhere is not relevant to this application as it relates to
different operations and plant.

We are satisfied that adequate emergency procedures will be in place,
conditions are included in the permit covering emergency and abnormal
operation.
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Ref.

Brief summary of issues raised

Summary of actions taken or show how this has been covered

The draft decision document records that in a review
dated October 2006 it was concluded that the Newport
Road and Philog AQMA’ were no longer required.
However, at Cardiff Council Public Protection
Committee meeting on 8 June 2010, a report was
discussed which recommended that an AQMA should
be established for the Stephenson Court area of
Newport Road. This was agreed by the committee. As
the Stephenson Court area of Newport Road is within
1.5 km of the proposed site of the incinerator, the
Environment Agency should investigate the effects of
the incinerator on this new AQMA area before granting
the permit.

We have sought and obtained further advice from Cardiff Council regarding the
status of AQMA’s in the city of Cardiff area.

They confirmed that the Newport Road and Philog AQMA"s were revoked on 01
February 2007, and there are currently no plans to re-declare either of these
areas.

They also confirmed that the consultation process regarding the declaration of
an AQMA for the Stephenson Court area had now been completed, and that in
the absence of any subsequent objections from statutory consultees, the AQMA
would come into force once an Order had been drafted and approved by the
council’s Chief Legal Services Officer. The declared AQMA will be for the
annual mean concentration value of Nitrogen Dioxide resulting from the road
traffic in this localised area of Newport Road.

In view of this, we have re-assessed both the applicants dispersion modelling
study and our own check modelling study undertaken by our Air Quality and
Assessment Unit (AQMAU). From this, we have established that the predicted
annual mean process contribution of Nitrogen Dioxide resulting from the
incinerator at the nearest point of the proposed Stephenson Court AQMA, is
0.11ug/m*®  This represents less than 0.3% of the annual mean EQS for this
pollutant. We are therefore satisfied that the incinerator will not make a
discernable difference to the air quality at this location.
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Ref.

Brief summary of issues raised

Summary of actions taken or show how this has been covered

We were provided with a copy of the interim Health
Impact Assessment Report (HIA) prepared for the
Partnership by WHIASU/PHW primarily as information
for the intended planning inquiry. This study does look
at a broader range of general health and wellbeing
indicators when compared with the detailed Human
Health Risk Assessment (HHRA) provided by the
applicant. The HIA Report summary  suggested
mitigation measures recorded in the conclusions of the
report which included the following.

(i) The community in Splott, Viridor Ltd., Cardiff Council
and the Environment Agency Wales (EAW) should
actively pursue a Liaison Group along the lines of the
successful Merthyr Community Liaison Group, and that
this group should be committed to informing the wider
community about the broader issues that surround
waste management.

(i) The community, Viridor, Cardiff Council and the
EAW need to engage and make information about the
plant’s performance accessible to the whole community,
i.e. produced in plain English and possibly a few other
languages.

(i) The EAW needs to successfully establish with the
community what the timing and nature of its monitoring
efforts are that ensure that Viridor's facility operates
within the guidelines laid down in the EAW"s operating
licence.

The contribution of the study with respect to informing details of ,vulnerable®
groups in the local communities of Tremorfa & Splott is acknowledged. The
Agency, however, believes that the detailed HHRA undertaken by the applicant
and reviewed by our AQMAU adequately assesses the impact of the proposed
facility on vulnerable groups, in relation to the specific pollutants that may be
emitted from the installation.

The aspect of the study relating to the desktop review of the academic literature
covering the current state of scientific research into health and wellbeing impacts
of waste incineration is addressed more fully in response Ref. 22 below, where a
further review and consultation response by Cardiff & Vale University Health
Board has been considered.

With respect to the third element of the HIA study, workshop participants
recognised that possible environmental negatives identified may have been
based on their own perceptions, without detailed knowledge about incineration in
general and how the proposed Viridor plant in particular will operate.

The HIA study recommended the establishment of a Liaison Group, so that
mitigatory measures might be employed to maximise any positive and minimise
any negative aspects surrounding the scheme. The Agency fully supports such a
conclusion.

Members of Agency staff from our regulatory compliance team have already
held positive preliminary discussions with Viridor concerning the value of setting
up such a group.

We also note that the establishment and support of a local Liaison Group is a
Section 106 Agreement requirement on the applicant resulting from planning
approval.
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Ref.

Brief summary of issues raised

Summary of actions taken or show how this has been covered

The Bottom Ash produced by the incinerator will be a
hazardous waste material. The EA should require
Viridor to bring forward proposals to set up an operation
to dispose or treat the ash in SE Wales.

Most Incinerator Bottom Ash (IBA) from municipal waste incinerators is likely to
be non-hazardous waste. IBA is classified on the List of Wastes as a 'mirror
entry'. This means that IBA must be assessed, and if found to possess any one
of the fourteen hazardous properties (which include eco-toxicity) it would then be
classified as a hazardous waste.

A pre-operational condition (PO04)has been included in the permit requiring the
operator to propose an ash sampling protocol to be submitted and approved by
the Agency prior to any waste being burned at the installation. The specification
and assessment of the bottom ash quality is important to establish subsequent
appropriate disposal or treatment requirements. Subsequent disposal or
treatment activities must take place at facilities regulated by us, where specific
permit limits and requirements for ash content will be required and enforced.

We are satisfied that the operator's proposed measures for handling, storing and
disposing of bottom ash and APC residues from the installation are in line with
BAT. The operator will be required to use appropriate registered carriers and
treatment/disposal facilities for the subsequent off-site transport and processing
of the ash. Permit condition 2.3.4 requires the operator to provide information to
these facilities prior to them receiving the waste.

It is the responsibility of the producer to ensure that hazardous waste only goes
to facilities that are permitted to accept them for disposal / treatment. Any failure
will be addressed in accordance with the Agency“s Enforcement and Sanctions
Statement.

The operator will carry out a considerable amount of self monitoring using quality
assured procedures which are subject to scrutiny and audit by the Agency. We
are satisfied that the operator has the necessary competence to undertake this
work.

Alternatives to landfilling of ash do exist, and the applicant has considered
recovery options for the bottom ash in the application. Bottom ash can be used
for example in road construction or as an aggregate substitute. A Quality
Protocol to determine the point at which IBA ceases to be classified as a waste
and requires no further waste controls is currently under development.
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Ref.

Brief summary of issues raised

Summary of actions taken or show how this has been covered

10

The EA cannot assume disposal of air pollution residues
and other hazardous waste in landfill is available. Not
only because it does not comply with the Welsh policy
on zero waste to landfill and the proximity principle, but
also because Grundon’s landfill operation in
Gloucestershire is of uncertain lifetime. Concerns were
also raised about the operation of that facility.

Currently this facility is available although the permit is not prescriptive in
requiring landfilling and Condition 1.5 will require them to keep their waste
options under review and to recover it wherever practicable.

The ongoing availability of landfill waste disposal facilities is also a waste
strategy issue. However, landfill is not the only option available for APC
residues. With suitable treatment and application, APC residues can be utilised
in the chemical or manufacturing industry as an acid neutraliser or scrubber
reagent.

Operation of the Gloucestershire facility is outside the scope of this application
but that site is regulated in accordance with our enforcement and prosecution

policy.

11

Your Area Managers assertion on the website that
Jplans are in place to operate this facility to the highest
environmental standards® is false. Not only is the
hazardous waste a problem, but also the lack of any
credible proposals to use the 50MW waste heat.

We are satisfied that the installation will be operated to a high environmental
standard, that waste will be disposed of appropriately and that measures will be
in place to ensure that waste heat can be utilised where economically and
technically feasible. See also Refs. 9, 10, 16, 17 and 50 in relation to waste
handling and heat utilisation.

12

Question in relation to the reference to the HPA
statement regarding the potential impact of nano-
particles.

The contribution made by waste incineration to national emissions of particles is
low. In 2007, national emissions of PM10 from incineration were 0.02% of the
total compared to 18% for traffic and 22% for industry. In September 2009 the
HPA reviewed their position statement on the impact on health of emissions to
air from modern municipal waste incinerators and concluded that they should
contribute little to local concentrations of air pollutants. This review included
consideration of nano-particles. See also response to Ref. 1 above.

13

The EA Wales announcement said that the Agency had
received specialist advice on health related matters —
could you please supply as copy of this advice.

This advice was provided as the consultation response from Cardiff LHB. The
consultation response was placed on Public Registers at the Environment
Agency Area Office and Cardiff City Council offices.
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14

Question in relation to the claimed carbon footprint
status of the proposed installation relative to the GWP
impact assessment, and the indicated level of energy
efficiency for CHP implementation.

The Global Warming Potential assessment (Section 10 — Appendix 6 of the
application) considers a like for like assessment against other thermal treatment
and combustion technology options for the disposal of waste.

The energy released from combustion of the waste will result in some carbon
footprint reduction as it will avoid the combustion of fossil fuels elsewhere for the
production of energy. (See Ref. 16 below). High levels of energy efficiency can
be achieved from CHP plant where increased levels of heat load are developed
relative to the electrical power generation element.

15

Viridor should have considered future changes and
trends in the composition of input waste when assessing
the carbon footprint and energy efficiency of different
treatment technology options.

Any changes to the physical composition and calorific value of the input waste
brought about by future trends are likely to affect all thermal treatment
technologies to a similar degree. In comparison with other thermal treatment
options, the selected moving grate technology is able to accommodate a wider
range of physical waste composition. The furnace is also designed to operate
within a relatively wide range of calorific values to allow for the variety of different
wastes that are burned.

16

Electricity only incinerators produce approximately twice
as much carbon dioxide per KWh as coal fired power
stations. CHP incinerator plants are possible, but are
still inferior relative to coal or gas fired CHP.

The facility being permitted is a waste incinerator, and whilst the generation of
electricity is an important and necessary feature of the facility, it is not its primary
function. As such, the efficiency of energy recovery should not be compared
against a dedicated power station, but against other waste thermal treatment
technologies and BAT.

In addition, generation of energy from burning waste means that fossil fuels will
not be burned to generate that same amount of electrical energy elsewhere,
thereby contributing to a lower net release of climate change gases given that
the waste will also have a biogenic carbon content.

Whilst CHP is to be encouraged it depends on there being a user for the heat. If
viable consumers of process heat are not able to be confirmed at the time the
boiler and turbine plant design has to be finalised, the plant would be configured
to maximise electricity generation, with the incorporation of suitable steam pass-
out valves in the design, to accommodate heat use as a later development if
heat consumers are subsequently identified.
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17

Why in response to the Viridor Planning Application did
the EA fail to recommend to Cardiff Council that the
application should be refused when it is not
appropriately sited for a year round heat load for any
reasonable fraction of the potential 50MW heat
generation capacity? DECC and WAG have long
highlighted hundreds of sites with sufficient heat loads
for CHP incinerators. Viridor have not made any offer to
Cardiff Council to share in the costs of installing a
district heating network, so have failed to explore all
opportunities to utilise waste heat.

In its consultation response to Cardiff County Council in respect to the original
Planning Application the Environment Agency recommended that -

“The Local Planning Authority should regard the recovery of energy from the
incinerator as a significant factor when considering the location of the proposed
development.

Therefore the proposed location of the incinerator is a significant factor when
considering the amount of energy that can usefully be recovered. In remote
locations or locations with poorly developed infrastructure, energy recovery may
be impaired.”

We consider that the Heat Plan supplied as part of the EPR application
represents a thorough investigation of potential heat consumers within vicinity of
the plant for CHP evaluation. Agreements and any undertaking of cost sharing
arrangements between developers is not a matter for consideration in
determination of an EPR permit application.

18

Since the plant is not covered by the GCETS and will be
a project lasting more than 10 years, it should be subject
to the commitment under the Climate Change Act to
progressively reduce CO2 emissions. Viridor should be
required to produce a base line assessment of how their
plant could meet this commitment.

Registration to the CRC Energy Efficiency Scheme applies to businesses at a
corporate organisational level rather than at an individual plant basis. Viridor are
registered to this scheme, and the plant data will need to be included as part of
their return when it becomes operational.
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19

The UK government asks other large CO2 emitters to
consider Carbon- Capture Ready design. Viridor should
be required to consider Carbon Capture and Storage
(CCS) in their technology assessment.

See Ref. 16 above.

CCS is an issue for consideration in plant design and specification for the
production and supply of electricity from the large scale combustion of solid
fossil fuels. This plant is being permitted as an incinerator, the purpose of which
is the disposal of waste by thermal treatment. . In the event that CCS becomes
,Available® for plants such as this it will be included as part of our periodic
reviews.

20

Under B3.4 of the decision document, you have failed to
include the condition of the Waste Framework Directive
(Article 23(4)) — “It shall be a condition of any permit
covering incineration or co-incineration with energy
recovery that the recovery of energy takes place with a
high level of energy efficiency.” You could and should
add a requirement covering the high level of efficiency"
at this stage.

This relates to the revised Waste Framework Directive that will come into force
in December. Through conditions in the permit covering energy efficiency , the
associated reporting requirements for energy production and consumption by the
installation and operational controls, we are satisfied that the recovery of energy
will take place and that a high level of energy efficiency will be achieved.
Therefore, this requirement is included within the permit conditions. The
directive is not yet in force.

21

Question in relation to the status of AQMA's in Cardiff,
and media reports that an area around Stephenson
Court on Newport Road has already been declared as
an AQMA. Now understand from the Council that this is
inaccurate, and that consultation on the declaration for
this area has only recently been completed. The
Agency should confirm the current AQMA status of this
area, and consider potential impacts on it.

See response to Ref. 7 above.
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22

In its review of the existing guidance regarding the
potential health effects of waste incinerators, the
Agency has drawn conclusions from secondary and
tertiary research based on unreliable sources and
cherry-picked data. It has not considered in its review
the study by Porta et al (published December 2009).

We made a further additional consultation request to Cardiff University Health
Board, asking them that in view of this comment, did they see any reason to
review the advice provided in their consultation response provided at the initial
application stage.

After seeking further input and additional advice from both the HPA and Public
Health Wales, Cardiff and Vale University Health Board confirmed that in respect
to the specific scientific issues, studies and their interpretation, they accept the
conclusion reached by the HPA in respect of effect on health.

As a result of their detailed review of the Porta study paper and other recent
scientific review papers on this subject, the HPA recorded the following
conclusion in their assessment and advice to the LHB.

,You can, of course, argue that the results from some of the studies on older
incinerators indicate a need for caution. However, in view of the much lower
levels of emissions from modern incinerators, the HPA confirms its view that,
although it is possible that such small additions to the environment could have
an impact on health, it is likely that any effects would be very small."

23

Concern about control of what gets burnt, and the
scenario where particularly noxious substances
inadvertently find their way into the wastes to be
incinerated.

The permit restricts the waste types that may be incinerated and no hazardous
wastes are included. However, it is recognised that small quantities of household
chemicals may be contained in the incoming mixed municipal waste and the
incinerator is designed to cope with such material within the operating
parameters set out in the permit. Pre-operational condition PO08 also requires
the operator to produce a detailed waste acceptance procedure prior to
commissioning of the plant

24

Viridor Waste Management is a company with a track
record of criminal violations of environmental
regulations. Their past record provides no confidence in
their capability to operate the plant safely.

We are satisfied that Viridor will be able to operate the installation so as to
comply with the conditions we have included in the permit.

Viridor have sufficient resources and expertise to operate the proposed
installation. The record of enforcement action against them is not one which
would lead the Agency to conclude that they are an unsuitable operator for the
proposed facility.
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25 There are no detailed plans handling, storage and | Arrangements for the handling, storage and disposal of ash from the process are
disposal of ash from the incinerator. detailed in Section 11 of the application, and our assessment of these is
recorded at B5 and C1.5 of this document.
See also Ref. 9 above.
26 The consultation period is ending too soon (01 | See ref 4 above
September). Many people who should be consulted are
away on holidays , schools in the effected area for
example. The consultation period should be included to
include such people.
28 Concern that information about the application was not | Information regarding permit applications is available on our website via -
on the EA website. http://www.environment-
agency.gov.uk/research/library/consultations/65546.aspx
Information regarding our draft decisions is available via -
http://www.environment-
agency.gov.uk/research/library/consultations/80798.aspx
Notification information via both web pages is only posted for a period of time
corresponding to the stated consultation period.
Notification of receipt of this application was also provided by advertising in the
South Wales Echo on 07 May 2009.
28 Greenpeace say that they do not believe that | The permitted waste inputs are specified in Table S3.2 of the permit. Through

incinerators can operate at 100% efficiency when
burning plastics and that furans and dioxins are
produced when burning PVC plastics.

this specification, the waste acceptance procedure required through pre-
operational condition PO0O8 and the operational techniques incorporated in the
permit for loading of waste into the combustion units, we are satisfied that the
incineration plant can be operated at its design efficiency.

It is correct to identify that dioxins can be produced when burning PVC type
plastics. However, we are satisfied that any dioxin release can be minimised
and controlled within the specified limit through control of the waste input as
described above, suitable design of the combustor and boiler plant flue gas
stream parameters and the activated carbon injection abatement system.
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29

Concern of hearing reports that an adjacent facility to
the incinerator will be set up to store and process the
waste residues from the incinerator.

This EPR permit is for the Schedule 1, Part 2 Incineration activity and the directly
associated activities detailed in Table S1.1 of the permit. This extends to the
collection, collation and storage of wastes produced by the process, prior to their
transportation off-site for subsequent recovery or disposal operations at
appropriate permitted facilities.

Whilst the Planning Approval may enable development of infrastructure at the
site for the further processing of waste residues produced by the installation,
operational activities relating to this aspect of the development are not included
or allowed in this EPR permit.

If the applicant wishes to extend the range of activities undertaken at the site,
they will have to apply to the Environment Agency for a variation to this permit.
Or apply separately for a further permit to cover any additional operations at the
site.

30

Concern regarding the location of the plant and its
proximity to highly populated areas which includes
schools, nurseries and children's play areas and
whether these have been taken into account. It is also
close to the greatly improved flagship Cardiff Bay area.

Review of the human health risk assessment is recorded at Section 7.3.2 of this
document.

We have reviewed the Air Quality Assessment provided in the application and
the re-submitted HHRA provided by the applicant which assessed the maximum
potential impact of the facility. These assessments have also been audited by
AQMAU and we are therefore satisfied that they have used appropriate
methodology and that the conclusions presented in the reports represent a
reasonable assessment of the predicted emissions from the facility and their
potential impact on human health. These assessments conclude that there will
be no significant risk to health caused by operation of the plant.

As the assessments have been based on the maximum potential impact we are
therefore satisfied that there no significant risk to human health at any facilities
or recreational areas within the locality of the incinerator.

We have also reviewed the wastes that can be accepted for processing at the
facility and the emission control and abatement systems that will be included in
its design, and are satisfied that the emission limits contained within the permit
can be achieved.

31

Concern regarding the effects that emissions from the

The US-EPA HHRAP methodology used in the re-submitted Human Health Risk
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plant may have on local food production and
consumption. Many people are now growing their own
vegetables and herbs in their gardens and local
allotments.

Assessment, considers the location where the maximum deposition of pollutants
that can result in bioaccumulation (dioxins and metals) takes place. It then
makes the assumption that a farmer and his family manage the land at this
location, and produce sufficient food from that land to satisfy their dietary needs
throughout the year. This worst case prediction of intake of these pollutants via
this route by members of the theoretical farmer family" is then compared against
a ,daily recommended maximum dose" standard. The HHRA was audited by
AQMAU, and we have confirmed that there is no likelihood of dioxin intake
exceeding the daily recommended maximum dose standard, even in this worst
case scenario. We have also confirmed that the US-EPA reference doses for
metals will not be exceeded.

Given that vegetables and herbs grown by residents in their own gardens or
local allotments will only form a relatively small part of their total annual dietary
intake, we are satisfied that tolerable dose rates will not be exceeded and that
there will be an insignificant impact on health as a result of this intake
mechanism.

32

Concern regarding the potential for emissions of odour
from the chimney.

We are satisfied that there will be no unacceptable odour from the Installation as
a whole see section C9. Specifically with regard to odour from the stack
(chimney), it is often associated with the release of larger molecules of organic
compounds particularly those containing sulphur. We are satisfied that the
majority of these compounds will be oxidised to SO2 and CO2 through the
minimum combustion parameters required by the WID prior to release from the
exhaust stack. Indeed, some industrial processes utilise thermal oxidation as a
technique for the abatement of odorous releases from their process. Odour
associated with ammonia can result from some combustion processes where it
is used as the reduction reagent in the Selective Non-Catalytic Reduction
(SNCR) abatement of nitrogen dioxide. However this installation will utilise urea
as the reduction reagent in the SNCR abatement process, and we are therefore
satisfied that there will not be any significant release of ammonia from the
process.
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33

There will be additional pollution from the lorries
transporting waste to the incinerator. It would seem that
the effect on air quality has only been modelled in the
area of St Mary Street, but other areas of heavy traffic
such as Newport Road and the Central Link which are
closer to the site have not been modelled.

The Environmental Permitting Regulations are concerned with control of
emissions from the site and in determining this permit under these regulations
we have considered the impact of emissions from the site on local air quality.

Although the new site will result in additional traffic on local routes, this addition
is expected to be a small percentage of current traffic load. We would therefore,
expect that the additional pollutant load would not have a significant impact on
air quality in the area. Air Quality impact of additional traffic would have been a
consideration for the planning authority in reaching their decision.

34

The Environment Agency seems to be ignoring possible
cumulative effects of air pollution on the Newport Road
area, as well as in Splott, Tremorfa, Adamstown,
Rumney, Butetown and other areas of Cardiff. The
Splott and Tremorfa residents already suffer from
pollution, dust and odours from the Tremorfa and
Eastmoors steelworks.

See also Refs. 7 and 33 above and Ref. 57 below.

The Air Quality Assessment report provided with the application includes
consideration of a number of data sources of existing ambient air pollutant
background values, and these have been included in the air quality impact
assessment. The air quality assessment has considered worst case impacts
and therefore we are satisfied that the impact of the site on air quality in all
localities is not significant, regardless of whether the locality has been
specifically referred to within the assessment.

35

Cardiff residents have not been properly consulted on
this proposal. It notes that just 26 people turned up to
its public consultation sessions last year.

See Ref 4 above

36

A school is located within a housing estate just off from
the main trunk roads, concern that increased traffic and
congestion around the local area would force more
motorists into ,rat runs® close to the school, this will put
pupils at greater risk.

Issues relating to infrastructure development, access and traffic management
resulting from development proposals are matters for consideration by the
Planning / Highway Authority.

37

The incinerator does not make economical sense,
Cardiff aims to recycle 70% of its waste by 2025 and
this target is likely to be met sooner than this. Therefore
in the near future there will not be enough local waste to
feed the incinerator.

The environmental permitting regime does not require an applicant to
demonstrate need. We have had regard to the objectives of the Waste
Framework Directive-see section D1.2. Schedule 3 of the permit specifies which
wastes can be burned in the incinerator so as not to undermine
recycling/recovery.
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38

Does Viridor have the credibility they claim in
maintaining low noise pollution levels, given that they
were recently halted from building a Waste Transfer
Station in Edinburgh due to noise problems?

The issue relating to the Waste Transfer Station in Scotland was for a different
type of operational activity.

We are satisfied that the predictive noise assessment study provided by the
applicant in their application for this site is a reasonable quantification of the
potential impact of noise from operations at the site. However, pre-operational
condition POO0G6 in the permit requires the operator to implement a programme of
noise monitoring to establish actual noise levels during plant commissioning and
operation.

39

Many of the consultation documents on your website
have been in English only. | believe this deprives people
of Wales from a fair opportunity to respond to the
consultation and may breach your own Welsh Language
policy. For this reason | think you should extend the
consultation period.

See Ref. 4 above.

The notification of receipt of the original application and corresponding
consultation arrangements was advertised in the South Wales Echo in both
English and Welsh language.

Posters advertising the information sessions were bilingual.

Some of the information provided at the information sessions (particularly that
describing an Energy from waste process) was also made available bilingually.
Welsh speaking staff were available at each of the information sessions, in order
to assist attendees who preferred to use the Welsh language.

As described previously, the consultation period was extended beyond that
associated with our normal arrangements.

40

Cardiff Council have agreed for vehicles carrying toxic
waste to drive through residential areas and close to the
city centre. This needs to be investigated further by the
Agency.

Issues relating to infrastructure development, access and traffic management
resulting from development proposals are matters for consideration by the
Planning / Highways Authority. We will ensure that appropriate Duty of Care
arrangements and procedures are in place for waste materials that are
transported to and from the site. The permit requires that the main hazardous
waste leaving the site (air pollution control residue) is transferred on site and
removed from site in sealed containers.
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41

The H1 assessment part 2 erroneously classifies fly ash
as ,hon-hazardous” (H1 assessment part 2 page 19),
invalidating the entire assessment. Viridor have
repeatedly stated in documents that fly ash is a
hazardous waste that will require disposal by landfilling.
The EA also state in their draft decision that APC
residues or fly ash are classified as hazardous waste
(not inert) and must be disposed of at a suitable
hazardous waste treatment/disposal facility. Viridor's
Residue Management Plan proposes mixing fly ash with
Incinerator Bottom Ash (IBA) and treating the
combination as non-toxic.

We are satisfied that the proposed design of the plant will enable APC residues
and Bottom Ash + Boiler Ash to be collected and stored separately, and that the
proposed operating techniques ensure that this will take place.

The H1 assessment provided by the applicant separately categorises and
quantifies ,APC" and ,Bottom Ash + Boiler Ash" residues. It does not reference
JFly Ash®. The process description within the application states that fly ash will
be collected with the APC residues by means of bag filters.

We are therefore satisfied that only boiler ash will be collected with the IBA and
that both these waste streams are similar and suitable to be mixed.

The different forms of waste ash and other combustion residue may be
described as follows:

(i) Incinerator Bottom Ash (IBA). This is the solid mass material that is
discharged from the end of combustion grate and includes some finer siftings
that transmit through the grate as the main ash mass is conveyed along the
grate.

(ii) Boiler Ash. This comprises larger particles of ash that are carried over in the
flue stream gas to the first stage of the boiler where they precipitate from the gas
stream and are collected. It also includes scale residues that deposit on the
external surfaces of the boiler tubes, which have to be periodically removed to
maintain efficient heat transfer from the flue gas stream to the pressurised water
within the boiler.

(iii) Fly Ash. This is finer particles of ash that pass though the boiler system and
are carried over in the flue gas stream to the reaction chamber where the acid
gas abatement reagent and activated carbon is injected for treatment of the flue
gas. Fly ash particles, spent abatement reagent and activated carbon are then
collected together in the bag filter abatement system before being periodically
removed to form a composite waste residue. This combined waste stream is
referenced as Air Pollution Control (APC) residue.

The Boiler Ash can be combined with either the Bottom Ash from the grate or the
APC residues according to the nature of the plant and its design and layout.
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42

The Human Health Risk Assessment does not discuss
escaping fly ash or dust from the incinerator facility.

The fly ash will be collected along with the APC residue by means of a bag
filtration system. The fly ash / APC residue will be collected, transferred and
stored within sealed systems and silos inside the main building of the facility.
They will then be conveyed to sealed container vehicles within the building prior
to transportation to an appropriately authorised hazardous waste treatment or
disposal facility. We are therefore satisfied that appropriate measures are in
place to prevent the release of fly ash and dust from the facility. As a result it is
not necessary for the release of fly ash to be considered within the Human
Health Risk Assessment as the hazard is prevented from reaching the
environment at source.

43

The existences of Pengam Moors, Pengam Pavilion and
Rover Way East allotments approximately 2.5 km north
east of the proposed site have not been addressed in
relation to the health impact on residents as long term
consumers of locally grown food.

See ref. 31 above.

44

Regarding the sites Global Warming Potential Review,
the declaration of 65% efficiency for an energy from
waste CHP plant is unrealistic.

See Ref. 14 above.

High levels of energy efficiency can be achieved from CHP plant where
increased levels of heat load are developed over the electrical power generation
element. However, this does require the higher heat load factor to be constantly
available throughout the year. The export of a significant proportion of Jower
grade energy"in the form of low pressure steam or hot water to an external heat
load requirement would enable this level of efficiency to be achieved. In the
absence of potential steam users the facility will be operated to maximise
electricity production, but it is recognised that where the export is not feasible
conversion efficiency will be lower than 65%
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45

The Heat Plan makes no provision for the handling of
the unused heat; 50MW of heat dumped to the
environment, either to air or water represents a major
source of heat pollution.

Excess heat will be dissipated by means of air coolers which is considered to be
BAT where dissipation of waste heat is required for a combustion unit of this
size. The Operator has identified some options for steam users within the
locality and we have included within the permit a requirement for such users to
be reviewed on a regular basis. Where a technically and economically feasible
opportunity for the site to export steam is identified then the permit requires that
this is realised. Therefore, where possible the permit ensures that the amount of
unused heat that needs to be dissipated into the environment is minimised and
that BAT is used do so where necessary.

46

Viridor's H1 assessment part 1does not consider odour
released by trucks waiting at the site or en route to the
site.

Kerbside collected municipal waste will be delivered to the site in enclosed
Refuse Collection Vehicles (RCV's) or covered transport lorries. We do not
consider that this delivery system will present a significant odour release risk
whilst the vehicles traverse the site prior to unloading their waste inside the
waste reception hall of the facility. Traffic and transportation issues on the
external public road network are matters for consideration by the planning /
highway authority.

47

Viridor's maps fail to take into account Moorland Nursing
School and Moorland Primary School located less than
1km northeast of the incinerator; and Adamstown and
Tredegar Primary Schools which are located less than 2
km north of the site. To our knowledge there has been
no opportunity for these schools to be part of the
consultation process. We understand this to be in
contravention of existing law and policy regarding rights
of the child.

See Ref. 33
assessment.

above, in respect to identification of receptors for impact

See Ref. 4 above in respect to consultation arrangements.
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48

Noting the OPRA spreadsheet in Viridor's application
materials, the site falls within 2 km of the St Mary Street
AQMA declared in 2002 and is also likely to fall within 2
km of the proposed Stephenson Court AQMA currently
under discussion by Cardiff Council. The OPRA profile
also declared that the site does not lie within a flood
plain, but has been found to rest within a Flood Zone B
area. The OPRA profile noted in the draft decision is
therefore incorrect.

The flue gas emission stack at the site is located at approximately 2km from the
nearest boundary of the St Mary Street AQMA. When declared, the new
Stephenson Court AQMA on Newport Road will fall within 2km of the emission
stack at the site. The site does not fall within an indicative flood risk area
according to our current mapping of flood plan designated areas.

The OPRA scheme is a risk appraisal methodology for the calculation of
charging arrangements within our EPR permitting regime. It should be noted
that it is not used as a tool to quantify the impact of released pollutants at
specified receptors. The OPRA score for an installation can be reviewed and
updated at any stage throughout the life of the permit.

49

Concern was raised about the
surroundings during construction,
additional noise and traffic issues.

impact on the
particularly from

Construction and development at the site and associated traffic or noise issues
are within the remit of the local planning authority. We will regulate the
operational activities at the site as defined in the permit, and this will commence
when any process materials are first brought to the site for initial storage.

50

How will the energy generated from the plant be used
and how much energy will be generated?

A significant proportion of the energy released from the plant by the combustion
of waste will be captured as high pressure steam via an incorporated boiler
system. The steam can be used to drive a turbine to produce electricity for
supply to the Grid, or it can be circulated to local heat consumers to supply their
process or space heating needs. A third option is a combination of both of these
utilisations in a CHP arrangement, where a defined process heat demand
influences the boiler and steam turbine design and the total amount of energy
that can be recovered.

Typically the plant could produce 20MW of electricity and 50MW of heat for
potential distribution. 20MW (175,000 MWh annually) of electricity would be
sufficient to supply 42,000 average households.
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Brief summary of issues raised

Summary of actions taken or show how this has been covered

51

The Environment Agency‘s consultation process has
been biased by the EA’s presentation of the scheme as
being one of energy-from-waste, when in reality it's one
of waste disposal by incineration with poor energy
recovery, and by falsely stating it meets the highest
environmental standards".

The application made by Viridor under the Environmental Permitting Regulations
is to operate an incineration activity under Section 5.1 Part A(1)(c) of Schedule 1
to the regulations. This is the correct listed activity as defined in the regulations.
We have determined the application on the basis that it is for a disposal activity.
However, energy will be recovered from the process through the production of
electricity generated by the steam turbine, which utilises heat captured from the
incineration process.

Our assessment of energy efficiency and energy recovery for the installation is
recorded at Section B3 of this document.

We consider the consultation has been clear about what is being proposed.

52

The EA's consultation process has failed to consult
adequately with the Environment Department of
Cardiff's County Council.

We sent copies of the application to both the Environmental Health and Planning
departments at Cardiff Council as part of the Application Consultation process,
inviting them to submit comments on it in accordance with our ,Working
Together" arrangements. Additionally, we provided copies of our jminded to
decision® draft documents to the Council, inviting further comments and input to
this stage of our determination. As part of this consultation, we also sought
clarification from Cardiff Council regarding the status of AQMA areas within the
city.

53

The EA consultation process has taken no steps to
involve children and young people, in accordance with
the UN Convention on the Rights of the Child.

Our extended consultation period took account of the return from annual holiday
of children attending local schools. As a result of this extension, we did receive
representations from teachers and representatives of local schools. The HHRA
provided by the applicant considers a range of potential receptors from infant
stage through to parents and adults in the local population in respect of the worst
case impact on their health. The HHRA concludes that there will be no
significant impact even based on worst case scenario. We therefore believe that
the health of children would not be compromised in this area. Therefore, we
believe that we have assessed potential impact of the development on children
and enabled them to participate via their schools in the consultation. process.
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54

The EA" consultation process has applied to the
scheme that was initially proposed and not the one for
which the Council’s planning department have given
permission.

See Ref. 29 above.

Our determination process has assessed the detail and potential impact of the
activities at the site as recorded in the EPR permit application. Any additional
activities on site may not occur until any required environmental permissions are
in place.

The Planning and Development Control process and the Environmental Permit
Application process are separate regulatory regimes. The Environmental
Permitting regime is primarily concerned with the ongoing operational activities
at the site and the impact that these activities may have on the environment.

95

The EA's consultation process has not adequately
considered or informed the majority of people in the
immediate area of the proposed incinerator and the
dangers it poses to their health and well being.

See Ref. 04 above

56

The city of Cardiff is surrounded by hills which are
populated by residential communities. These high level
areas are subject to direct emissions due to being at
stack height.

We are satisfied that the dispersion modelling study supplied with the application
included consideration of local topography and terrain details. Our AQMAU
have reviewed and audited the dispersion modelling study and are satisfied that
these factors have been considered. And that the impact on these receptors has
been suitably evaluated.

57

The pollution from the incinerator will be in addition to
the Celsa steelworks and other emissions in the area.
This means that the combined pollution is not included
in the Viridor pollution calculations over Cardiff.

The Air Quality Assessment provided in the Application includes consideration of
a number of data sources of existing ambient air pollutant background values.
The applicant has also initiated their own study of existing background
measurements for nitrogen dioxide and other pollutants at locations near to the
proposed site. We are therefore satisfied that other existing local emission
sources have been considered in the assessment, as part of the recorded
existing ambient background concentrations.

58

The Viridor incinerator as it ages will emit more and
more toxic pollution over the city and we cannot rely on
the Agency to control and check the emissions from the
incinerator.

Through the conditions and emission limit values set within the permit, we will
ensure that the plant is operated and managed to maintain its emission
performance throughout its working life.
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59

Concerns relating to the potential impact on local
residents living in multi-story accommodation at
locations close to the proposed site.

The air dispersion modelling study provided with the application included a
sensitivity assessment for elevated receptors given the proximity of nearby multi-
story residential properties. This analysis concluded that predicted impacts over
a range of elevated heights are marginally less than the ground level
concentration values at these receptor locations.

Our AQMAU have also undertaken a further review of this aspect of the
modelling study, and have confirmed that there will be no significant change to
the process contribution experienced at these elevated receptors compared with
those at ground level at these locations.

60

How do you rationalise a no damage assurance in view
of the harm to health (if of susceptible persons) of any
increase in NO2. There is also the harm to health and
to vegetation of secondary ozone.

We have concluded from our air quality impact assessment that predicted
emissions from the installation will not result in an exceedance of any EQS or
other assessment standard. The predicted process contribution of NO, is very
small compared to the existing background value caused by other sources. The
assessments conclude that acute impacts on health by inhalation of gases and
fine particles would be very small and are unlikely to pose a significant risk to
human health. Our additional consultation with Cardiff LHB and their
subsequent response has confirmed this view.

Any secondary ozone generation effect will take place in elevated levels of the
atmosphere, and is therefore unlikely to present a risk to ground level
ecosystems. CCW have provided their agreement with our conclusion on the
assessment of risk and impact on nearby Habitat sites.

61

Recent press coverage has identified that there are
problems of dust release at a landfill site in
Gloucestershire where fly ash is sent for disposal. Will
this be an issue for the fly ash produced at this plant.

See Ref. 10 above.
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62

Concern regarding the need for the Agency to consider
the pending changes to the Waste Framework Directive
that are due to come into force on 12 December, and
how any changes to energy efficiency requirements that
might be contained in this update would be considered
by the Agency.

See Ref. 20 above.

We are aware of the pending changes within the WFD. However, the standards
for energy efficiency for incinerators are determined by the requirements of WID
and IPPC. We set conditions within the permit based on best available
techniques as guided by the BREF and our sector guidance note EPR 5.01 on
incineration. We are satisfied that the proposals meet the required standards.

The facility is being permitted as an incinerator for the disposal of waste, and on
this basis it is therefore considered to be a disposal activity. Whilst the
generation of electricity and the attainment of a high level of energy efficiency is
an important and necessary feature of the facility in line with the requirements of
the Waste Incineration Directive, it is not its primary function as a disposal
activity.

EPR/LP3030XA Decision Document

129 Date: 04/11/10




Agency response to Cardiff against the Incinerator pre-application protocol letter.

Our ref: RS
Your ref: JMI/JAS
Date: 17 January 2011

Russell Jones & Walker
Solicitors

Landore Court

51 Charles Street
Cardiff

CF10

2GD

By Post and E-Mail

Dear Sirs,

Decision challenged: Environmental Permit EPR/LP3030XA,
Cardiff Energy from Waste Facility (‘the
Permit”)

Proposed Claimants: A number of local residents organised as a
group known as ‘Cardiff against the
Incinerator’

Proposed Defendant: Environment Agency (‘the Agency’)

Proposed Interested Parties: Viridor Waste Management Limited

(‘Viridor?)

This is the Agency’s response to your judicial review pre-action letter dated 21
December 2010 relating to a proposed challenge to the Agency’s 4 November
2010 decision to grant an environmental permit to Viridor to operate an energy
from waste facility at Trident Park, Glass Avenue, Ocean Way, Cardiff (‘the
Installation’). The decision to grant the Permit (‘the Decision’) was made under
regulation 13 of the Environmental Permitting Regulations 2010 ('EPR 2010').

It is unclear whether your letter before claim was sent to Viridor, who are
plainly an Interested Party in any proposed litigation. The Judicial Review Pre-
Action Protocol requires that a letter before claim should contain the details of
any interested parties, who should be sent a copy of the letter before claim for
information. This letter is copied to Viridor.

RESPONSE TO THE PROPOSED CLAIM

3.

The Agency made the decision to grant the Permit after some eighteen months
of consideration. As explained in the detailed decision document published on
4 November 2010, the conditions of the Permit will ensure that all appropriate
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measures are taken so that the operation of the Installation will not cause any
significant harm to health or the environment.

Your letter of 21 December 2010 contains ten bullet points, which are said to be
the grounds upon which your clients consider the decision to be flawed. In
respect of a number of those points, the precise legal basis on which your clients
propose to challenge the Decision is unclear, although the Judicial Review Pre-
action Protocol requires a letter before claim to contain a concise statement of
the legal basis of the proposed challenge and why the challenged decision ‘is
contended to be wrong’.

Your letter of 5 January 2011 also raises two additional proposed grounds,
which are also addressed below as proposed grounds 11 and 12.

Insofar as the grounds of challenge are comprehensible, the Agency contests
them, for the reasons set out below.

Proposed Ground 1 — public consultation

7.

9.

You say ‘there is concern as to whether a full and proper public consultation
was undertaken’. You refer to the fact that residents living close to the site
received no official notification of any consultation, and that some consultation
events apparently ‘did not present the health concerns raised by some residents’.

The Decision was reached following a comprehensive programme of public
consultation, including on a draft permit and a draft decision document, as
described in section Al and Annex 6 of the final decision document. The
consultation was carried out in compliance with the EPR 2007 and the Agency’s
Public Participation Statement, as well as the Agency’s Regulatory Guidance
Series No 6 for Determinations involving Sites of High Public Interest. In
particular:

a. all relevant documents were placed on the Agency’s public register and
Cardiff City Council’s public register;

b. the application was properly advertised at the outset of the
consultation, in the South Wales Echo and on the Agency’s website;

c. other public bodies were consulted, in accordance with the Agency’s
‘Working Together Agreements’;

d. additional notification was provided to local stakeholders and
community groups; and

e. a number of additional measures were undertaken, including local
surgeries in Cardiff on 15 June 2009 and 6 July 2009 and an Agency
officer attending two further local stakeholder and community
meetings.

The Agency then proceeded to a full ‘minded-to’ consultation, where a draft
decision document and permit was published and made directly downloadable
from the Agency’s website. The Agency conducted a further public information
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event in the local area to ensure that the local community had the opportunity to
understand the draft decision and be advised on how they could make comment
on it. This was supported by further additional notification to local stakeholders
and community groups.

10. The consultation period was also extended at the request of the local
community, to facilitate comments from people who may have been away on
annual summer holidays at the time the consultation period initially
commenced. The Agency also continued to consider any representations
received after the consultation period closed.

11. The specific concern you express seems to be that some residents did not
receive personal notification of the consultation. However, unlike in relation to
neighbours affected by a planning application, there is no requirement for the
Agency to notify residents personally of an application for an environmental
permit. Neither the EPR 2010, nor the earlier EPR 2007, nor the European
Directives they implement, nor the Agency’s published consultation procedures,
provide for any such individual process of notification.

12.  As well as receiving representations from other public bodies, the Agency
received approximately 115 written representations from local community
groups, community representatives and members of the public, demonstrating
that there was wide public awareness of the consultation process. All of those
representations were carefully considered by the Agency before it made its
decision. The representations are summarised, and the Agency’s response to the
various issues raised by consultees is set out, in Annexes 4, 5 and 6 of the
decision document.

13.  We do not fully understand the suggestion that the consultation events ‘did not
present the health concerns raised by some residents’. The purpose of
consultation events is to raise awareness of an application so that people can
engage in the process. It is not intended that they should be educational events
where Agency officials make presentations on technical issues connected with
the application.

14. The application documents and the Agency’s draft decision document addressed
health concerns and the measures that would be implemented to avoid harm to
health. 1t is clear from the summary of consultation responses that consultees
were able to raise concerns about health, and many did so. Those concerns
were considered and are addressed in the decision document. In this respect, the
consultation was plainly effective.

15. There is therefore no basis for asserting that the Agency’s public consultation
exercise did not meet the standards required by the EPR 2010 (or the 2007
Regulations). We also note that you do not suggest that your clients, or indeed
anyone else, has suffered any prejudice, or was prevented from making any
comment during the consultation that they wished to make.
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Proposed Ground 2 — waste strategy

16.

17.

18.

19.

20.

You say that the Agency has failed to properly take into account Welsh Statute
and Guidance in making its decision and provide as examples ‘Technical
Advice Note 21 and the Strategy Document ‘Towards Zero Waste: One Wales
One Planet”, which, you say, refer to the ‘proximity principle’ and the ‘waste
hierarchy’.

The ‘proximity principle’ and the ‘waste hierarchy’ are primarily matters for the
planning system and not for the Agency as the Integrated Pollution Prevention
and Control ('IPPC") permitting authority. Technical Advice Note 21 (TAN 21)
makes it clear that the pollution control and planning regimes are intended to be
complementary and should avoid duplication (see, in particular, paragraphs 12.1
and F6). See also R (Edwards) v. Environment Agency [2006] EWCA Civ 877
and, in the House of Lords, Lord Hoffman’s observation that “...the EIA is only
one weapon in the European regulatory armoury for the protection of the
environment. There are other directives dealing with, for example, pollution
(the IPPC directive) and waste disposal (the Waste Incineration Directive). In
considering whether there are gaps or anomalies, it is necessary to consider the
system as a whole and not just the EIA directive...” ([2008] UKHL 22 at [56]).

However, insofar as required by legislation, the requirements of the then
applicable EU Waste Framework Directive were considered by the Agency
prior to the granting of the Permit, as explained in section D1.2 of the decision
document.  As the decision document observes, in determining the application
the Agency had regard to the National Waste Strategy for Wales and TAN 21,
as well as the waste policies of the Local Authority. The ‘Towards Zero Waste’
document you refer to was published in June 2010 and builds on the 2002
National Waste Strategy. Insofar as it differs materially from the 2002 National
Waste Strategy it is not inconsistent with the granting of the Permit and there is
nothing in it which would materially alter the Agency’s decision.

As well as considering the Local Authority’s own policies, the Agency also had
regard to the Planning Officer’s report to the planning committee and Cardiff
City Council’s decision to grant planning permission on 29 June 2010 (see
section D1.1 of the decision document). As far as we are aware, that decision
has not been challenged. The planning report dealt in detail with the applicable
waste planning policy. The Installation has been included as an option in the
‘detailed solutions’ stage of the Prosiect Gwyrdd partnership involving a
number of local authorities jointly seeking to procure the best environmental
solution for dealing with municipal waste after recycling and composting has
been maximised.

As explained at section C1.8 of the decision document, the Permit precludes
certain waste types from the Installation where there is potential for alternative
recycling, treatment or recovery opportunities, including anaerobic digestion,
composting or similar treatment, or recovery though agricultural or horticultural
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21.

22.

means. Those are all measures in accordance with the waste hierarchy and
supported by the National Waste Strategy for Wales and the ‘Towards Zero
Waste’ strategy document. It is, moreover, the Agency’s understanding that the
operation of the Installation will be dependent on a contract between the
operator and relevant local authorities, which will involve compliance with the
strategies laid out in the ‘Towards Zero Waste’ strategy document.

Your suggestion that the Agency failed to take into account relevant guidance or
aspects of the National Waste Strategy for Wales, or that the Permit is
inconsistent with those documents, is therefore factually wrong.

Although your letter refers to ‘Welsh Statute’, we note that you have not
identified what legislation the Agency is alleged to have failed to have taken
into account, and we would invite you to clarify.

Proposed Ground 3 — Persistent Organic Pollutants

23.

24,

25.

26.

27.

You say that the Agency’s decision has not taken into account relevant EU
Regulations, specifically Regulation (EC) No. 850/2004 on persistent organic
pollutants (‘POPs’). You say that the Stockholm Convention on Persistent
Organic Pollutants, which is given effect in EU law by that Regulation, has,
since August 2010, called for the control of emissions of certain classes of
chemicals and in particular those known as PXDDs/PXDFs.

Your letter of 5 January 2011 confirms that the reference to PXDDs/PXDFs is a
reference to the class of compounds known as ‘mixed chlorinated brominated
dibenzodioxins and mixed chlorinated brominated dibenzofurans’.

You appear to be referring to the amendments to list additional POPs in
Annexes A, B and/or C of the Stockholm Convention, which was adopted by
the Conference of the Parties to the Convention at its fourth meeting in May
2009, and entered into force on 26 August 2010 for 151 of the 152 Parties to the
Convention that had not submitted a notification or a declaration. On 26 August
2010 a number of amendments to the EU Regulation entered into force to give
effect to those changes, by virtue of Regulations (EU) No 757/2010 and No
756/2010. The chemicals added to the EU Regulation were already subject to
prohibition or severe restriction within the EU.

However, you are incorrect to assert that PXDDs/PXDFs were among the
chemicals subject to the legislative changes that came into effect on 26 August
2010: they were not.

The Agency’s consideration of the requirements applicable to POPs is described
in section C7.1.2.7 of the decision document. The Agency was satisfied that the
requirements of the Stockholm Convention and the EU POPs Regulation had
been addressed. As the body of the decision document makes clear, the Agency
gave careful consideration to the use of Best Available Techniques (‘BAT’) at
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the Installation, and to alternative processes, techniques or practices that could
be used to prevent or minimise emissions, including POPs. High-temperature
incineration is one of the prescribed methods for destroying POPs and the
measures that have been put in place in the Permit will ensure that the relevant
controls for unintentionally-produced POPs — including but not limited to those
included in the EU Regulation from August 2010 — will be delivered through
the application of BAT and the requirements of the IPPC and Waste
Incineration Directives. The High Court has confirmed that the Agency’s
approach to the EU POPs Regulation is a lawful one: see R (Yates-Taylor) v
Environment Agency and others [2010] EWHC 3038 (Admin).

Proposed Ground 4 — energy efficiency

28.

29.

30.

You say that the Agency has failed to anticipate legislation now in effect,
concerning the energy efficiency of the facility proposed in Cardiff.

In our letter of 23 December 2010 we asked you to identify the legislation
referred to and to explain how it would materially affect the Agency’s
determination. Your response of 5 January 2011 indicated that you were taking
instructions. We have not heard from you further and would invite you again to
clarify this proposed ground of challenge.

If — as we suspect — the reference is to Article 23(4) of the revised EU Waste
Framework Directive, that point was raised by consultees and has been
addressed in Annex 6 of the decision document at points 20 and 62. You will
note that the Agency was conscious of the new Waste Framework Directive and
is satisfied that the conditions in the Permit and associated reporting
requirements will ensure that recovery of energy will take place and that a high
level of energy efficiency will be achieved.

Proposed Ground 5 - precautionary principle

31.

32.

33.

You say that the Agency’s decision is inconsistent with its own articulation in a
2006 document ‘The Health Effects of Waste Management Technologies’ of a
‘precautionary principle’ suggesting that facilities such as the Installation should
not be built until evidence was in place showing the safety of the current
generation of incinerators. You say that such evidence has not been
forthcoming.

In our letter of 5 January 2011 we asked you whether the document referred to
was the National Public Health Service for Wales’ paper on the Health Effects
of Waste Management Technologies dated 12 December 2007. We have not
heard from you further and would invite you to clarify the point.

If that is indeed the document referred to, we would note that it was produced
following work done on behalf of the Agency but that it does not represent (and
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34.

35.

36.

does not purport to represent) the Agency’s policy or future intentions. The
statements regarding a ‘precautionary principle’ are attributed in that document
to the South West Public Health Observatory (‘SWPHOQO’), which has no
connection with the Agency. In any event, those statements set out a general
approach to be taken to decisions concerning matters where there may be
‘serious or irreversible’ health effects and the subject is a matter of scientific
uncertainty. Nothing in the document suggests that the Agency will refuse to
grant permits to waste incinerators pending the publication of further studies or
evidence.

Potential effects of the Installation on human health were considered by the
Agency as set out in section C7.3.2 of the decision document. As part of the
application Viridor provided a Health Risk Assessment in order to assess the
impact on human health resulting from the proposed facility. The Agency
considered that the assessment did not fully describe or quantify the health risk
issues, and required Viridor to provide a revised and more comprehensive
report. Those assessments were reviewed and audited by the Agency’s
specialist Air Quality Modelling and Assessment Unit.

The Agency was satisfied that the controls imposed by the Permit will ensure
that there is no adverse impact on human health from the activities at the
proposed installation. That conclusion was consistent with the outcome of
recent studies undertaken by the Health Protection Agency (who the Agency
consulted as part of the determination process) and whose views are
summarised in section C7.3.2 of the decision document. Cardiff Local Health
Board and the Food Standards Agency were also consulted on the application
and raised no significant concerns regarding any risk to the health of the local
population or the human food chain.

In the circumstances, the content of the 2007 document you refer to is of no
relevance: the incineration of waste and associated energy recovery is an
activity permitted by UK and EU law and, according to the Health Protection
Agency, there is no evidence to suggest any detectable adverse health effects
from modern, well regulated municipal waste incinerators.

Proposed Ground 6 — health impacts raised in consultation

37.

38.

You say that the Agency’s consultation ignored health threats raised by your
clients. You refer to peer-reviewed evidence contradicting DEFRA’s 2004
advice on the health impacts of incineration, and papers by Porta (2009) and
Guisti (2009).

Insofar as additional substantive concerns about the impact of the installation on
health were raised in the consultation process they were taken into account and
have been addressed in the body of the decision document or in Annexes 4, 5
and 6 where appropriate.
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39.

40.

41.

Specifically, the Porta paper was referred to the Local Health Board and the
Health Protection Agency, as described in the decision document in the section
dealing with Cardiff and Vale University Health Board in Annex 6 and in point
22 in the same Annex (and as you acknowledge under proposed Ground 10
below). The content of the paper did not cause the HPA or the Health Board to
alter its position. As for the Giusti paper, the consultation response which
referred to that study suggested that ‘it would be intellectually dishonest not to
note the existence of Giusti’ but noted that it had reached a more ambivalent
conclusion than the Porta paper, and went on to say: ‘I continue to regard Porta
2009 as a far more reliable and better-credentialed review’.

At any rate, the failure specifically to mention the Giusti study in the decision
document is of no relevance, as the substantive health concerns that were raised
by consultees were properly taken into account.

The Agency’s approach to assessing the health implications was based in part
on the expert advice of the Heath Protection Agency. The HPA, through the
Department of Health, advises all government departments and devolved
administrations in the United Kingdom on important health issues. As set out
above under proposed ground 5, health issues were carefully considered by the
Agency and the decision document addresses them at some length.

Proposed Ground 7 — alleged factual errors

42.

43.

44,

45.

You say that the Agency’s decision document contains factual errors such as its
report on the state of air quality in Cardiff and the facility’s siting on the flood
plain, despite advice submitted during the consultation that this information was
obsolete.

The issues you raise were identified in the final decision document at Annex 6
points 7 and 48, together with a description of the actions the Agency took in
response. In particular, the air quality issue led the Agency to investigate and
reconsider the point before a final decision was taken.

If the objection you raise is to the fact that relevant parts of the main body of the
decision document were not amended following the consultation, that is a
formalistic objection, and a meaningless one, given that the substance of the
issues was addressed in Annex 6 in response to the consultation. Any challenge
brought by way of judicial review is to the Agency’s decision to grant the
Permit, not to the drafting of the decision document. The matters you raise do
not demonstrate that the decision was unlawful or that the Agency made any
errors of substance that materially affected the outcome of the determination.

We asked you in our letter of 23 December 2010 whether there are other factual
errors, in addition to those identified in your letter, upon which your clients seek
to rely. We await your clarification on this point.
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Proposed Ground 8 — heat pollution

46.

47.

48.

49,

You say that the Agency carried out no examination of the impact of heat
pollution from the surrounding area despite being warned of the impact. We
assume you intended to refer to ‘heat pollution of the surrounding area’.

This issue was addressed by the Agency in response to consultees’ concerns:
see Annex 6, point 45. As explained in the decision document, waste heat will
need to be utilised where that is technically and economically feasible. Where
excess heat is released, it will be dissipated by means of air coolers in
accordance with the use of best available techniques.

In reality, excess heat released from the Installation will rise and the air will not
descend until it has reached the same temperature as the ambient air. It will not
have a material effect on the local environment (particularly by comparison with
the less acceptable alternative of using water-cooled condensers and transferring
the heat to water).

Your suggestion that the Agency did not consider this issue is therefore
incorrect. The impact of releasing excess heat has been specifically considered
in the determination and is addressed by the Permit conditions.

Proposed Ground 9 — failure to go beyond the Waste Incineration Directive

50.

51.

52.

53.

You say that the Agency carried out no examination of the insufficiency of
standards set out in the Waste Incineration Directive for the emissions of
pollutants, despite the presentation of peer reviewed research suggesting
insufficiency.

The Agency’s statutory role was to determine the application in accordance with
relevant legislation and government policy. The Agency was not required
(indeed has no legal power) to disregard the terms of the EU Waste Incineration
Directive as implemented in UK law, or to rewrite it.

Moreover, the Waste Incineration Directive is expressed to be without prejudice
to the IPPC regime and the use of BAT, which may involve the imposition of
measures going beyond the Waste Incineration Directive. As part of the
determination, the Agency carefully considered all relevant legal requirements
and was satisfied that the Permit would provide for the use of BAT at the
Installation, and that the operation of the Installation in accordance with the
Permit would not cause any significant pollution or harm to health.

The Agency was not obliged to go further than required by the relevant
legislation on the basis of third party research critical of the current legal
framework. Insofar as you suggest otherwise, this ground appears to be a
challenge to the substantive merits of the Agency’s decision. AS you are aware,
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in order to bring a claim for judicial review your clients must be able to
demonstrate not just that they disagree with the decision, but that the Agency’s
approach was legally impermissible. Judicial review cannot be used as an
appeal against the merits of an expert public body’s decision.

Proposed ground 10 — alleged failure to re-consult your clients

54.

55.

56.

S7.

58.

You complain that the Agency submitted the paper by Porta (2009) to the
Cardiff & Vale University Health Board for further discussion, that the response
of the Health Board was received a few days before the decision was finalised
and that the Agency did not provide your clients with a further opportunity to
comment on the advice from the Health Board.

As set out under proposed Ground 6 above, the Porta paper was referred to the
Local Health Board (and by them to Public Health Wales and to the Health
Protection Agency) as described in Annex 6 of the decision document. Your
complaint seems to be that having received the Health Board’s response, the
Agency did not undertake a further round of public consultation, or consultation
specifically with your clients.

This ground is misconceived. Your client’s comments were properly
considered and the Agency sought further expert advice from the Health Board.
The Health Board essentially confirmed that the Porta study did not cause it to
change its earlier advice. That response was placed on the public register when
it was received, and was taken into account in the determination.

As described under proposed Ground 1, the Agency undertook a comprehensive
and extended process of consultation with the public. Your clients had ample
opportunity to raise their concerns as part of that process, and in fact did so.

Public consultation on a permit application is not an iterative process of open-
ended dialogue. The Agency gave no indication to your clients that they would
be re-consulted prior to any determination and neither legislation nor the general
principles of administrative law required the Agency to undertake further
consultation with the public generally, or your client specifically, as you seem
to suggest.

Proposed Ground 11 — storage of ash

59.

60.

By reference to Defra Environmental Permitting Guidance, the Directive on the
Incineration of Waste for the Environmental Permitting (England & Wales)
Regulations 2007/2008, you complain that no provision has been made for ash
storage within a building and in an area of controlled drainage.

The guidance you refer to had been superseded by the time the Permit was
determined, by guidance on the EPR 2010. However, the wording you refer to
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has been in relevant Defra guidance since the first edition issued in 2003 and is
in 4.19 of the current guidance.

61. The text you cite is incomplete. The full paragraph is as follows:

‘4.19 Any dusty wastes (including bottom ash) should be handled on-
site such that they do not give rise to fugitive dust releases to the
environment by using equipment that conforms to BAT. Guidance may
be obtained from the relevant Technical Guidance Notes. Containers
are not needed in all circumstances and damp storage may be sufficient
for bottom ashes although all new plant would be expected to provide
for ash storage within a building and in an area of controlled drainage.
Particular attention must be paid to APC residues which should be held
in bags or bulk containers. Bottom ash and APC residues should not be
mixed together.’

62. Contrary to what appears to be your understanding, the requirement in Guidance
is not for a distinct building dedicated to ash storage, but rather that new plant
should normally provide for ash storage within a building in an area of
controlled drainage.

63. This seeks to reflect the requirements of Article 9 of the Waste Incineration
Directive which requires, inter alia, that ‘transport and intermediate storage of
dry residues in the form of dust such as boiler dust and dry residues from the
treatment of combustion gases shall take place in such a way as to prevent
dispersal in the environment, e.g. in closed containers’.

64. In the present case the main residue streams resulting from the process are
Incinerator Bottom Ash (IBA), boiler ash residues, Air Pollution Control (APC)
residues, and the metal fraction segregated from the IBA. To deal with these:

a. a water quench wet system will be used for initial IBA collection prior
to intermediate storage in a dedicated hall enclosed within the building
(which will have containment provided by concrete surfacing and
drainage back to the bottom ash quench pit);

b. Boiler ash residues will be combined with the IBA in the dedicated
enclosed intermediate storage area prior to this waste being removed
from the site in covered transport vehicles;

c. APC residues will be conveyed from the bag filter abatement system
via a sealed conveyor system to a dedicated storage silo (which is on
concrete surfacing with containment achieved by any internal drainage
going back to the bottom ash quench pit) prior to removal from the site
in sealed transport vehicles; and
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65.

66.

d. the metal fractions segregated from the IBA will be stored in a separate
storage area within the building prior to removal from the site for
subsequent recovery.

These requirements are reflected in condition 2.3 in the Permit via incorporation
of appropriate sections of the application as identified in Table S1.2. For
reference, the relevant sections of the Application are: section 7 — 4.7.2 and
4.7.5; section 10 — 2.5 and 3.22; section 11 — 2.2, and the Drawings referenced
BAT1 and BAT2.

The provision made by the Permit is therefore fully in accordance with the
Defra Guidance.

Proposed Ground 12 — hazardous waste

67.

68.

69.

Finally, you assert that the ash sampling protocol referred at to PO04 in the
Permit does not ensure that hazardous waste is not consigned as non-hazardous
as is required by the Hazardous Waste Directive.

You have misunderstood the purpose of the pre-operational condition you refer
to, which is simply to ensure that an effective sampling and monitoring regime
is introduced for ash residues.

The Permit does not impose a separate obligation on the Operator to deal with
hazardous waste in a particular way because the Operator is already under
existing legal obligations to ensure that residues classified as hazardous waste
are sent for disposal to a landfill site permitted to accept hazardous waste, or to
an appropriately licensed facility for treatment, and in either case that there is
appropriate documentation. This has been explained in the Decision Document,
in particular at Annex 6, point 9.

ADDRESS FOR FURTHER CORRESPONDENCE AND SERVICE

70.

All future correspondence and documents should be sent to the following
address, marked for the attention of Ralph Seymour:

The Environment Agency
Block 1, Government Buildings
Burghill Road
Westbury-on-Trym

BRISTOL

BS10 6BF

DX: 130055 Westbury-on-Trym
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CONCLUSION

71.

72.

73.

The Agency does not consider that any of the points you have raised arguably
demonstrate that the decision to grant the permit was unlawful, or that the
Agency should review that decision. We trust that the content of this letter
provides clarification of the points you have raised and that, in line with the pre-
action protocol, you will take the opportunity to reassess your client’s position
with a view to avoiding unnecessary litigation.

Finally, we note that your letter of 5 January 2011 invited the Agency to agree
to allow a further month for the issue of any judicial review proceedings until
the end of February 2011. The Agency does not agree to that proposal. You
have offered no explanation for your client’s decision to wait until a few days
before Christmas to send a pre-action protocol in relation to a decision that was
made on 4 November 2010. Moreover, CPR 54.5 states that a claim form must
be filed promptly and in any event not later than 3 months after the grounds to
make the claim first arose. Rule 54.5(2) makes it clear that that time limit may
not be extended by agreement between the parties. It therefore would not be
open to the Agency to agree to the extended deadline as you suggest.

In the circumstances, should your clients decide to issue a claim, the Agency
may seek to argue that it has not been brought ‘promptly’ as required by CPR
54.5.

Yours sincerely,

Ralph Seymour
Solicitor

CC:

Viridor
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etter.

“Environment
Agency

Agency response to Barry Friends of the Earth pre-applicaj

A

Our ref: RS

Your ref:

Date: 21 January 2011
Max Wallis

Barry/Vale Friends of the Earth
Cyfeillion y Ddaear, y Barri a’r Fro
14 Robert Street

Barry CF63 3NX

Dear Mr Wallis,

Decision challenged: Environmental Permit EPR/LP3030XA,
Cardiff Energy from Waste Facility (‘the
Permit’)

Proposed Claimants: Barry & Vale Friends of the Earth

Proposed Defendant: Environment Agency (‘the Agency’)

Proposed Interested Parties: Viridor Waste Management Limited
(‘Viridor?)

1.  This is the Agency’s response to your letter dated 7 January 2011 relating to a
proposed challenge to the Agency’s 4 November 2010 decision to grant an
environmental permit to Viridor to operate an energy from waste facility at
Trident Park, Glass Avenue, Ocean Way, Cardiff (‘the Installation’). The
decision to grant the Permit (‘the Decision’) was made under regulation 13 of
the Environmental Permitting Regulations 2010 (‘EPR 2010°).

2. It does not appear that your letter was sent to Viridor, who would be an
Interested Party in any proposed litigation. The Judicial Review Pre-Action
Protocol requires that a letter before claim should contain the details of any
interested parties, who should be sent a copy of the letter before claim for
information. This letter is therefore copied to Viridor.

RESPONSE TO THE PROPOSED CLAIM

3. The Agency made the decision to grant the Permit after some eighteen months
of consideration. The Decision was reached following a comprehensive
programme of public consultation, including on a draft permit and a draft
decision document, as described in section A1 and Annex 6 of the final decision
document published on 4 November 2010. The consultation was carried out in
compliance with the EPR 2007 and the Agency’s Public Participation
Statement, as well as the Agency’s Regulatory Guidance Series No 6 for
Determinations involving Sites of High Public Interest.
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As well as receiving representations from other public bodies, the Agency
received approximately 115 written representations from local community
groups, community representatives and members of the public, demonstrating
that there was wide public awareness of the consultation process. All of those
representations were carefully considered by the Agency before it made its
decision. The representations are summarised, and the Agency’s response to the
various issues raised by consultees is set out, in Annexes 4, 5 and 6 of the
decision document.

As explained in the detailed decision document, the conditions of the Permit
will ensure that all appropriate measures are taken so that the operation of the
Installation will not cause any significant harm to health or the environment.

Your letter of 7 January 2011 contains four points, which you say refer to the
consultation response from Barry & Vale Friends of the Earth of 10 September
2010, and the Agency’s response set out in Annex 6 to the decision document.
In fact the four points contain several sub-points which do not appear to be
related to each other.

The Judicial Review Pre-action Protocol requires a letter before claim to contain
a concise statement of the legal basis of the proposed challenge and why the
challenged decision ‘is contended to be wrong’. The precise legal basis on
which you propose to challenge the Decision is not clear to us from your letter.
You will appreciate that such an approach makes it difficult for the Agency to
provide a meaningful substantive response to the proposed claim at this stage.

Insofar as the grounds of challenge are comprehensible, the Agency contests
them, for the reasons set out below.

Proposed Ground 1 — assessment of global warming

9.

10.

You allege a ‘failure to substantiate the claim to be “satisfied that the operator
has made an appropriate assessment of global warming” in view of evidence to
the contrary and incredible claims of negative carbon footprint’. You also
allege a “failure to consider changes in waste composition and carbon intensity
of electricity in future years’.

The text you quote appears in the Conclusion under section C7.1.2.6 of the
decision document, dealing with ‘Global Warming Potential (GWP) and Carbon
Dioxide Emissions’. We do not understand whether you are alleging that the
conclusion is irrational or a failure to provide adequate reasons for the
conclusion, or whether you say the decision is in some other respect contrary to
the principles of public law. You do not specify what ‘evidence to the contrary’
you refer to, nor is this clear from the consultation response of 10 September
2010.
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11. The basis for the Agency’s conclusion at section C7.1.2.6 is fully explained in
the text of the decision document under that section. Consideration given to
global warming is also set out at C7.1.2.1 in relation to Best Available
Techniques (‘BAT’) options for NOx reduction, and at C7.1.2.3 in
consideration of Acid Gas Control options. Further explanations are provided
in Annex 6 at points 3, 14 and 44. As explained in the decision document, the
Agency was satisfied that Viridor had made an appropriate assessment of global
warming and that the proposals that will be implemented in accordance with the
Permit represent BAT.

12.  We do not understand the reference to ‘incredible claims of negative carbon
footprint’: no such claim is included in the permit application or the decision
document. We are aware that Appendix 9 of Viridor’s Planning Application
contained a Carbon Footprint Assessment, but that document did not form the
basis of the Agency’s reasoning on the permit application. As explained in the
decision document, global warming potential was assessed by considering the
relative energy efficiency of several waste treatment combination options, and
then conducting further analysis on a range of thermal treatment options.
Carbon Footprint analysis was not part of that assessment for the purposes of
determining the application.

13. In relation to possible future changes in waste composition that issue was
considered by the Agency and is addressed at point 15 of Annex 6 in response
to the point having been raised in consultation. As explained there, in
comparison with other thermal treatment options the selected moving grate
technology is able to accommodate a wider range of physical waste composition
and the furnace is designed to operate within a relatively wide range of calorific
values, to allow for the variety of different wastes that are burned. Any changes
to the physical composition and calorific value of input waste brought about by
future trends are likely to affect all thermal treatment technologies to a similar
degree.

14.  We do not understand the reference to ‘carbon intensity of electricity in future
years’, or if this is intended to raise a distinct point from the point on future
changes to waste composition.

Proposed Ground 2 — energy efficiency

15.  You allege a ‘failure to substantiate the claim of high energy efficiency despite
no use of heat, under criteria of the IPPC guidance and incinerator sector
guidance note’. You also refer to the Agency ‘approving the Heat Plan that
does not meet the IPPC guidelines’ and ‘ignoring the energy efficiency
condition (Art 23(4) of the Waste Framework Directive; Wales Waste strategy,
2010y’
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16.

17.

18.

19.

20.

21.

The first point, referring to ‘no use of heat’, seems to be a reference to the fact
that, at the present time, there is no confirmed contract for the export of
combined heat and power (‘CHP”) from the plant.

Energy efficiency and waste heat utilisation is addressed at section B3 in the
decision document and in Annex 6 at points 11, 14, 16, 17, 44 and 50. As is
clear from the decision document, the Agency supports CHP and Viridor was
required as part of the Permit application to demonstrate that opportunities for
CHP had been seriously explored.

However, while CHP is to be encouraged it depends on there being a demand
for the heat. If viable consumers of excess heat are not present at the time the
boiler and turbine plant design has to be finalised, the plant would be configured
to maximise electricity generation, with the incorporation of suitable steam
pass-out valves in the design to accommodate heat use as a later development if
heat consumers are subsequently identified.

The Agency was satisfied that Viridor had complied with the requirement to
explore CHP viability. The Heat Plan supplied in the application was
comprehensive and involved exploration of potential industrial, commercial,
retail and public sector establishments within a 5 kilometre radius of the plant.
The Permit requires Viridor to keep the situation under review and to design the
proposed facility so as to ensure that, should the situation change, any
opportunity for CHP can be addressed. The Permit will therefore ensure that
there are no barriers to exploitation of CHP opportunities should a demand arise
in future.

That approach is consistent with the published policy you refer to and is not
irrational or otherwise unlawful. The Permit will ensure that when an
opportunity for CHP arises, that opportunity can be taken up. On the basis of
the information supplied to it the Agency was satisfied that there are currently
no viable opportunities for Viridor to export heat off site. You do not suggest
that that is factually wrong; in any event, the Agency’s expert judgment on that
matter cannot be the subject of a challenge in administrative law in the absence
of a clear, material error of fact or assessment.

Your suggestion that the Agency has ignored Article 23(4) of the Waste
Framework Directive or the National Waste strategy for Wales is incorrect: the
point about Article 23(4) of the revised EU Waste Framework Directive has
been addressed in Annex 6 of the decision document at points 20 and 62. The
Agency was conscious of the new Waste Framework Directive and was,
moreover, satisfied that the conditions in the Permit and associated reporting
requirements would ensure that recovery of energy will take place and that a
high level of energy efficiency will be achieved. As the decision document also
observes, in determining the application the Agency had specific regard to the
Waste Strategy for Wales and Technical Advice Note 21, as well as the waste
policies of the Local Authority.
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Proposed Ground 3 — greenhouse gas emissions

22.

23.

24,

25.

26.

27.

28.

You allege a ‘failure to consider the GHG emissions as adding significantly to
the waste sector total, in relation to the UK requirement to reduce this total by
16% by 2020’ and refer to ‘setting “ETS-equivalent” conditions in train or
considering diverting residual plastics to landfill’.

You refer to paragraphs 18 and 19 in Annex 6 of the decision document,
although those do not seem to cover the issues referred to. You appear to be
referring, first, to an alleged absence of consideration by the Agency of the
impact of the proposed operations in terms of greenhouse gases. As explained
under proposed ground 1 above, the basis for the Agency’s conclusion at section
C7.1.2.6 is fully explained in the text of the decision document under that
section, and the consideration given to global warming is also set out at C7.1.2.1
in relation to Best Available Techniques (‘BAT’) options for NOx reduction,
and at C7.1.2.3 in consideration of Acid Gas Control options, with further
explanations provided in Annex 6 at points 3, 14 and 44.

The Agency’s approach to those issues is in line with current law and published
policy. There is no ‘requirement’ of a 16% reduction in greenhouse gases
which is material to the Agency’s determination of the permit application in
accordance with the EPR 2010.

Your reference to ‘ETS-equivalent’ conditions is also unclear. If you are
referring to the possibility of setting equivalent parameters or technical
measures for CO, emissions then, as explained in section C7.1.2.6 of the
decision document, the overall quantity of CO, emitted as a result of the
operation of the installation (both directly and indirectly) will be determined by
the capacity of the plant and the efficiency of the energy recovery process.
Thus, provided energy is recovered efficiently, there are no additional
equivalent technical measures (beyond those relating to the quantity and
characteristics of the waste) that can be imposed that do not run counter to the
primary purpose of the plant, which is the destruction of waste.

The High Court has recently confirmed that the Agency’s approach to the
setting of equivalent parameters or technical measures for CO, emissions from a
plant of this type is lawful: see R (Yates-Taylor) v Environment Agency and
others [2010] EWHC 3038 (Admin).

Your reference to diverting residual plastics to landfill seems to be raising a
separate issue about the management of waste streams. However, the point you
are making is unclear from your letter or consultation response of 10 September
2010.

The management of municipal waste is primarily a matter for the planning
system and not for the Agency as the Integrated Pollution Prevention and
Control (‘IPPC’) permitting authority. Insofar as required by legislation, the
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requirements of the then applicable EU Waste Framework Directive were
considered by the Agency prior to the granting of the Permit, as explained in
section D1.2 of the decision document. In determining the application the
Agency had regard to the National Waste Strategy for Wales, as well as the
waste policies of the Local Authority. As explained at section C1.8 of the
decision document, the Permit precludes certain waste types from the
Installation where there is potential for alternative recycling, treatment or
recovery opportunities, including anaerobic digestion, composting or similar
treatment, or recovery though agricultural or horticultural means. Those are all
measures in accordance with the waste hierarchy and supported by the Waste
Strategy for Wales.

Proposed Ground 4 — treatment of hazardous waste and ash

29.

30.

31.

32.

You refer to a ‘failure to follow policy on treatment of hazardous waste at
source, Welsh policy on reducing hazardous waste and Defra’s Environmental
Permitting Guidance for new incineration plant to provide for ash storage within
a building’.

We understand that Viridor has incorporated plans for an adjacent ‘Bottom Ash
Processing Plant’ in its second planning application, which has been approved,
however such a facility was not included in the permit application and is not
covered by the Permit that has been issued to Viridor. However, permit
condition 1.5 requires the operator to take appropriate measures to ensure that
waste produced by the activities is avoided or reduced, or where waste is
produced it is recovered wherever practicable or otherwise disposed of in a
manner which minimises its impact on the environment. The requirement to
minimise environmental impact would, all other things being equal, require any
waste to be disposed of at the nearest suitable site. The requirement to minimise
waste production will apply equally to both hazardous and non-hazardous waste
produced at the Installation.

The Permit does not impose a separate obligation on the Operator to deal with
hazardous waste in a particular way because the Operator is already under
existing legal obligations to ensure that residues classified as hazardous waste
are sent for disposal to a landfill site permitted to accept hazardous waste, or to
an appropriately licensed facility for treatment, and in either case that there is
appropriate documentation.

The Defra Environmental Permitting Guidance you refer to had been
superseded by the time the Permit was determined, by guidance on the EPR
2010. The requirement on ash storage you refer to is in 4.19 of the current
guidance, and is as follows:

‘4.19 Any dusty wastes (including bottom ash) should be handled on-
site such that they do not give rise to fugitive dust releases to the
environment by using equipment that conforms to BAT. Guidance may
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be obtained from the relevant Technical Guidance Notes. Containers
are not needed in all circumstances and damp storage may be sufficient
for bottom ashes although all new plant would be expected to provide
for ash storage within a building and in an area of controlled drainage.
Particular attention must be paid to APC residues which should be held
in bags or bulk containers. Bottom ash and APC residues should not be
mixed together.’

33. The requirement in Guidance is not for a distinct building dedicated to ash
storage, but rather that new plant should normally provide for ash storage within
a building in an area of controlled drainage. This seeks to reflect the
requirements of Article 9 of the Waste Incineration Directive which requires,
inter alia, that ‘transport and intermediate storage of dry residues in the form of
dust such as boiler dust and dry residues from the treatment of combustion
gases shall take place in such a way as to prevent dispersal in the environment,
e.g. in closed containers’.

34. In the present case the main residue streams resulting from the process are
Incinerator Bottom Ash (IBA), boiler ash residues, Air Pollution Control (APC)
residues, and the metal fraction segregated from the IBA. To deal with these:

a. a water quench wet system will be used for initial IBA collection prior
to intermediate storage in a dedicated hall enclosed within the building
(which will have containment provided by concrete surfacing and
drainage back to the bottom ash quench pit);

b. Boiler ash residues will be combined with the IBA in the dedicated
enclosed intermediate storage area prior to this waste being removed
from the site in covered transport vehicles;

c. APC residues will be conveyed from the bag filter abatement system
via a sealed conveyor system to a dedicated storage silo (which is on
concrete surfacing with containment achieved by any internal drainage
going back to the bottom ash quench pit) prior to removal from the site
in sealed transport vehicles; and

d. the metal fractions segregated from the IBA will be stored in a separate
storage area within the building prior to removal from the site for
subsequent recovery.

35. These requirements are reflected in condition 2.3 in the Permit via incorporation
of appropriate sections of the application as identified in Table S1.2. For
reference, the relevant sections of the Application are: section 7 — 4.7.2 and
4.7.5; section 10 — 2.5 and 3.22; section 11 — 2.2, and the Drawings referenced
BAT1 and BAT2.
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36. The provision made by the Permit is therefore fully in accordance with the
Defra Guidance.

ADDRESS FOR FURTHER CORRESPONDENCE AND SERVICE

37. All future correspondence and documents should be sent to the following
address, marked for the attention of Ralph Seymour:

The Environment Agency
Block 1, Government Buildings
Burghill Road
Westbury-on-Trym

BRISTOL

BS10 6BF

DX: 130055 Westbury-on-Trym

CONCLUSION

38. As set out above, a number of the points you have raised are unclear. However,
the Agency does not consider that any of the points you have raised arguably
demonstrates that the decision to grant the permit was unlawful, or that the
Agency should review its decision. In some respects the proposed grounds
appear to challenge the substantive merits of the Agency’s decision. However,
in order to bring a claim for judicial review you must be able to demonstrate not
just that you disagree with the decision, but that the Agency’s approach was
legally impermissible. Judicial review cannot be used as an appeal against the
merits of an expert public body’s decision.

39.  We trust that the content of this letter provides clarification of the points you
have raised and that, in line with the pre-action protocol, you will take the
opportunity to reassess your position with a view to avoiding unnecessary
litigation.

40. Finally, we note that you have offered no explanation for the fact that you
waited until 7 January 2011 to send a pre-action protocol letter in relation to a
decision that was made on 4 November 2010. Rule 54.5 of the Civil Procedure
Rules states that a claim form must be filed promptly and in any event not later
than 3 months after the grounds to make the claim first arose. The same point is
made clear in the Pre-action Protocol. In the circumstances, should you decide
to issue a claim, the Agency may seek to argue that it has not been brought
‘promptly’ as required by CPR 54.5.
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Yours sincerely,

Ralph Seymour
Solicitor

cC: Viridor
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